STATE OF NEW YORK TOWN BOARD MEETING

COUNTY OF DUTCHESS October 9, 2013
TOWN OF LA GRANGE
Present: Supervisor Joseph Luna

Councilman Gary Polhemus
Councilman Edward Jessup
Councilman Andrew Dyal
Councilman Alan Bell

Recording Secretary: Christine O’Reilly-Rao, Town Clerk

Others Present: Ron Blass Esq., Van De Water & Van De Water
Wanda Livigni, Administrator of Public Works

A regular meeting of the Town Board was held on Wednesday, October 9, 2013, at 120
Stringham Road in the Town of LaGrange. Supervisor Luna called the meeting to order at
7:00 pm. The Town Clerk led the flag salute.

Supervisor Luna asked for a motion to accept the minutes for the Town Board Meeting of
September 25, 2013. Councilman Jessup so moved, seconded by Councilman Bell. The motion
carried unanimously.

Supervisor Luna asked for a motion to accept the minutes for the Town Board Meeting of
October 2, 2013. Councilman Jessup so moved, seconded by Councilman Polhemus. The motion
carried unanimously.

Supervisor Luna asked for a motion to accept the monthly reports for September 2013.

Councilman Polhemus so moved, seconded by Councilman Dyal. The motion carried
unanimously.

e Building, Planning & Zoning Total $12,780.00
e Highway Department Total $900.00

e Justice Egitto (incl. State Share) Total $11,085.00
e Justice O’Hare (incl. State Share) Total $10,974.00
e Recreation Total $1,986.85
e Town Clerk Total $1,578.74
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Correspondence

Channel information is available from Time Warner Cable and Cablevision in the Clerk’s office
and on the Town website for one week.

AGENDA

Resolution: South View Farms (SEE ADDENDUM)

Mr. Blass stated that the resolution gives the Developer an opportunity to provide a response
prior to a declaration of default of the performance security. He added that it was prudent to give
procedural due process through the notification required in the resolution.

Resolution: Response Letter to NYS Office of the Comptroller (SEE ADDENDUM)

Resolution: Grant Application for New York State Office of Court Administration. The grant
money ($30,000) will be used to offset the expense of the sprinkler system which was installed
in the Court room in order to bring the room up to code. (SEE ADDENDUM)

Mr. Luna asked for a motion to approve an Order to Remedy for failure to perform property
maintenance as specified in the Property Maintenance Code (Chapter 181) on a property located
at 21 Laurel Park Road. Councilman Jessup so moved, seconded by Councilman Dyal. The
motion carried.

The Planning Board Chairman, Stacy Olyha requested Town Board recommendation to grant the
3™ and 4" re-approval of the final subdivision approval for Harvest Ridge Subdivision.

Mr. Blass stated that he had drawn up a resolution addressing this issue. A brief discussion
ensued. Councilman Jessup moved to adopt the resolution, seconded by Councilman Bell. The
motion carried. (SEE ADDENDUM)

Conservation Advisory Council Chairman, Maung Htoo, requested Town Board approval to
appoint Grace Diehl as a member of the CAC. Councilman Polhemus moved to approve the
appointment, seconded by Councilman Dyal. The motion carried unanimously.

The Building Inspector requested Town Board approval to accept a Performance Bond for
grid # 6460-04-803005 — 989 Noxon Road, in the amount of $10,000.00.

Councilman Dyal moved to do so, seconded by Councilman Jessup. The motion carried
unanimously.

The Building Inspector requested Town Board approval to release the following Soil Erosion
Control Bonds in the amount of $1,500.00 each for grid #(s)

o 6361-03-155417 — 142 Ridgeline Drive, lot 76

o 6361-03-272417 — 169 Ridgeline Drive, lot 143

o 6361-01-270515 — 107 Ridgeline Drive, lot 153
Councilman Jessup moved to do so, seconded by Councilman Dyal. The motion carried
unanimously.
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Committee Reports

Water and Sewer
No report

Recreation

Councilman Dyal stated that he, Kathy Kwogios and Councilman Bell had interviewed 10 to 12
people in an effort to fill the vacancy for Parks & Recreation Director. The Parks & Recreation
Secretary, Donna Lindo and Foreman Jeff Barnett have been running the department very well
since Peter Huff retired.

Open Space
Councilman Jessup stated that the Committee was recently sent an application for review from
Secor Farm on Robinson Lane.

Highway

Councilman Polhemus stated that the three dump bodies which were ordered are almost ready.
Two new trucks are in the process of being assembled. All of the vehicles should be up and
running very soon.

Town Attorney
No comments

Public Works
Ms. Livigni stated that the Grandview Booster Pump Station project is going very well. The tank
has been removed and the wall has been rebuilt.

The Route 55 project has begun with work on Dr. Fink Road and the re-alignment of Stringham
Road. Monitors have been set up for the Blanding’s turtles.

Public Comment
Councilman Polhemus moved to open the meeting to Public Comment. Councilman Jessup
seconded the motion and it carried unanimously.

Mr. Vincent Mooney of Scenic Hills Drive addressed the Board. He stated that he is a long time
resident and had never experienced water problems, i.e. property flooding until the Southview
Farms development was begun. He thanked the Board for passing the resolution which may
result in the performance security being declared in default due to the Developer’s failure to
complete necessary improvements in the subdivision.

Supervisor Luna stated that the Developer of that project is uncooperative.

Mr. Ron Streck of Scenic Hills Drive echoed Mr. Mooney’s statement. He added that he has had
to place railroad ties and sandbags around his property to divert water that threatened his family
room. He thanked the Board for passing the resolution. He agreed that the developer was
unfriendly and uncooperative.
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Councilman Jessup moved to close the Public Comment, seconded by Councilman Bell.
The motion carried unanimously.

Councilman Polhemus moved to adjourn the meeting, seconded by Councilman Jessup. The
motion carried.

The meeting adjourned at 7:30 p.m.

Respectfully Submitted,

Ghoze Ol

Christine O’Reilly-Rao
Town Clerk

ADDENDUM

Resolution: South View Farms

Resolution: Response Letter to NYS Office of the Comptroller
Resolution: NYS OCA Grant

Resolution: Harvest Ridge Subdivision
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RESOLUTION BY TOWN BOARD
TOWN OF LAGRANGE
DUTCHESS COUNTY

Councilman Dyal introduced the following resolution which

was seconded by Councilman Polhemus;

WHEREAS, upon the approval of a subdivision known as South
View Farms “(the “Subdivision”), the developer Southview Farms,
Inc., a domestic corporation with its principal place of
business at 31 Pines Bridge Road, PO Box 117, Amawalk, New York
10501 (“Developer”), delivered to the Town of LaGrange a
performance bond in the sum of $549,433.00 securing the
developer’s construction of certain roads and/or other public
improvements per the specifications approved for the
Subdivision;

WHEREAS, the condition of the performance obligation was
that it remained in full force of effect in the event that the
Developer did not, among other things, make and complete the
improvements in accordance with the specifications approved by
the Town of LaGrange for the Subdivision on or before October
10, 2008; and

WHEREAS, to date, the Developer has failed to complete the
public improvements in accordance with the specifications
approved for the subdivision by the Town of LaGrange; and

WHEREAS, the performance obligation was secured by the
initial deposit by the Developer of the cash sum of $549,433.00
with the Town of LaGrange; and

WHEREAS, thereafter at the request of the Developer, the
cash collateral for the performance security was reduced to the

sum of $228,930.00; and



WHEREAS, developer is in default of its obligation under
the aforesaid performance security provided to the Town of
LaGrange in connection with Subdivision; and

WHEREAS, the purpose of this resolution is to declare the
Town’s intention, pursuant to Section 277 (9) (e) of the Town
Law, to declare a default in the performance security, to
collect the sum remaining payable thereunder in the amount
$228,930.00, and to install and complete all such improvements
as are covered by the security commensurate with the extent of
the building development that has taken place in Subdivision,
but not exceeding in costs the amount of such proceeds; and

WHEREAS, another purpose of this resolution is to give the
developer notice of , and an opportunity to be heard, with
respect to this intention of the Town to default the performance
security and to take control of and expend the proceeds thereof
for the aforesaid purposes identified in Town Law Section

277(9) (e).

NOW, THEREFORE, it is hereby resolved as follows:

1. The Town Board declares its intention at the Town
Board meeting of October 23, 2013, to be held at 7:00 pm on that
evening at the LaGrange Town Hall, 120 Stringham Road,
Lagrangeville, New York, to declare a default of the aforesaid
performance security given by the Developer, and to apply the
proceeds of $228,930.00, or so much thereof as is necessary, to
complete the public improvements for the Subdivision in
accordance with the approved specifications for such
improvements.

2. In order to give the developer notice and an
opportunity to be heard, the Town Board directs that the Town

Clerk serve a copy of this resolution immediately to the



Developer, at its aforesaid last known address, by overnight
mail no later than October 10, 2013.

3. The Developer shall have until October 18, 2013 to
file with the Town Clerk any written response or comments to the

subject matter of this resolution.

The foregoing resolution was voted upon with all councilmen

voting as follows:

Supervisor Luna AYE
Councilman Jessup AYE
Councilman Polhemus AYE
Councilman Dyal AYE
Councilman Bell AYE
DATED: LaGrangeville, New York

October 9, 2013

CHRISTINE O’'REILLY-RA TOWN CLERK
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RESOLUTION

WHEREAS, the Office of the State Comptroller has caused the fiscal affairs of the Town of LaGrange to
be examined from January 1, 2011 through September 30, 2012; and that said report of such examination
was filed in the office of the Town Clerk on July 12, 2013;

AND WHEREAS, the Office of the State Comptroller has made certain recommendations for corrective
actions;

NOW THEREFORE BE IT RESOLVED, that the Town Board approve the written response to the
Office of the Comptroller’s recommendations for corrective actions.

MOTION: Councilman Jessup
MOTION: Councilman Bell

The Following Vote was Taken:

Supervisor Luna AYE
Councilman Jessup AYE
Councilman Polhemus AYE
Councilman Dyal AYE
Councilman Bell AYE

Dated: October 9, 2013

LaGrangeville, New York fistine O’Reilly-Rao, T



Supervisor
Joseph J. Luna

Town Clerk
Christine O’Reilly-Rao

Assessor
Robert Taft

Building Department
Ken McLaughlin

Comptroller
Christine Toussaint

Highway Superintendent
Michael Kelly
845-452-2720

Justice Court
Stephen O’Hare
Joseph Egitto

Parks & Recreation
Peter Huff

Planning Board
Stacy Olyha

Public Works
Wanda Livigni

Receiver of Taxes
Jane T. Sullivan

Town Board
Edward Jessup
Gary Polhemus
Andrew Dyal
Alan Bell

Zoning Board
Paul Bisceglia

TOWN OF LAGRANGE

120 STRINGHAM ROAD
LAGRANGEVILLE, NY 12540
845-452-1830 845-452-2289 FAX

October 8, 2013

State of New York

Office of the State Comptroller
Newburgh Regional Office

33 Airport Center Drive, Suite 103
New Windsor, NY 12553

Unit Name: Town of LaGrange
Audit Report Title: Selected Financial Activities
Audit Report Number: 2013M-107

To Whom it May Concern:

For each recommendation included in the audit report, the following is our corrective
action(s) taken or proposed. For recommendations where corrective action has not been
taken or proposed, we have included the following explanations.

Audit Recommendation: Town officials should consider using the payroll module
included in the accounting software to process its payroll

Response: After doing a cost-savings analysis, we have determined that it would not
be beneficial to use the KVS payroll module at this time for the following reasons:

a.

Although the audit report states that there are 3 employees currently working in
the Comptroller’s office, it does not mention that 2 of these employees are part-
time. One of these part-time employees acts as the payroll clerk, but also has
many other duties in the Comptroller’s office. After discussions with the people
from the other towns that the Comptroller’s Office spoke with who actually do the
payroll, we confirmed that the two hours mentioned in the audit is for merely
processing the payroll each week, and does not take into account the additional
work associated with payroll that our contractor now does for us. We estimate that
the increased work load involved with doing in-house payroll, along with the
additional work that comes with it (new hire reporting, making tax payments,
forwarding direct deposits to bank, printing checks and stuffing and sealing
envelopes, preparation of quarterly returns, and keeping up with federal and state
tax changes) will add, on average, an additional $3,900 per year in additional hours
to the Comptroller’s staff. Due to restrictions on how many hours a part-time
employee can work, having this person spend more hours on payroll related work
would reduce the amount of time she has for her other duties.



b. The audit also does not take into account that it will cost the town $16,015 to re-
implement the KV'S payroll system (based on a quote from KVS), this does not
include any additional amount that they will charge for setup and training. There
is also an annual charge of $1,620 from KV for support for the payroll module.

¢. Our payroll contractor has reached out to us and has reduced our already
discounted rate for their service even further as a result of this audit, equating to an
annual savings of approximately $2,000.

d. As aresult, we conclude that it is in our best interest, at least for the time being, to
continue to retain our payroll contractor. To re-implement the KVS system, would
cost a minimum of $22,535 the first year, which we do not have the funds for. Our
contractor is not only giving us a discounted price, but takes on all liability. We
will, however, revisit this matter should our staffing situation change and we have
more available hours and funds to put into in-house payroll.

Audit Recommendation: The Justices should ensure that the clerks’ records have
unique identifications as to who entered information.

Response: This problem has been addressed and corrected. Both clerks now have
unique identifications.

Audit Recommendation: Town officials and Justices should ensure that the clerks

document the reason for deletion of cases and ensure that all tickets issued are
processed.

Response: This problem has been addressed and corrected.

Audit Recommendation: The Justices should ensure that the clerks follow up on ACD
cases and report all cases to JCF.

Response: All ACD cases are now being reported and the clerks are following up
on all cases.

Audit Recommendation: Town officials should ensure that backup data is kept at an
offsite location.

Response: The Town has contracted with a new IT consultant and is now doing
offsite backups. This was implemented in September, 2013.

Audit Recommendation: The Board should use web filters to limit internet access.

Response: This issue is being addressed by the Town’s new IT consultant and will
be implemented in the very near future.



Audit Recommendation: The Board should develop and adopt a policy and procedure
for the deactivation of user accounts as soon as employees leave Town service.

Response: The Town has begun this practice and will be sure that user accounts are
deactivated immediately upon an employee’s separation from the Town.

Audit Recommendation: The Board should develop a comprehensive IT policy and
procedures to properly secure the Town’s computer systems, which includes providing

Town staff with detailed guidelines for the proper use of IT resources and log off
guidance.

Response: The Town’s employee handbook provides guidelines and restrictions for
the use of Town computers and internet. We admit, however, that there may be some
details that need to be added. This is being explored further with our new IT
consultant and will be implemented as soon as possible.

Sincerely,

Joseph Luna
Town Supervisor



RESOLUTION

WHEREAS, the New York State Office of Court Administration requires
authorization for the Town Supervisor to apply for grant money through the Justice
Court Assistance Program, up to the maximum amount available;

THEREFORE BE IT RESOLVED, that Supervisor Joseph Luna is authorized to
sign and submit the Justice Assistance Program Application, requesting funds up to
the maximum available.

MOTION: Councilman Dyal
SECOND: Councilman Jessup

The Following Vote Was Taken:

Supervisor Luna AYE
Councilman Jessup AYE
Councilman Polhemus AYE
Councilman Dyal AYE
Councilman Bell AYE

The Resolution Was Duly Passed.
DATED: October 9, 2013

Christine O’Reilly-Rao
LaGrange Town Clerk



RESOLUTION

Councilman Jessup offered the following resolution which
was seconded by Councilman g.1j , as follows:
WHEREAS, Nesheiwat Estates, Inc. (“Developer”) is the

Developer of a residential subdivision project in the Town of
LaGrange known as the Harvest Ridge Subdivision; and

WHEREAS, the Developer has applied to the Town of LaGrange
Planning Board for reapproval of conditional final subdivision
approval; and .

WHEREAS, the Town of LaGrange and the Developer are parties
to a Supplemental Agreement, dated April 20, 2011, establishing
terms for Developer’s deferral of providing performance security
for improvements of the Harvest Ridge Subdivision; and

WHEREAS, the Developer agreed that compliance with its
obligations under the Supplemental Agreement were to be
conditions of reapproval of the subdivision by the Planning
Board; and

WHEREAS, among the terms and conditions of the Supplemental
Agreement that the Developer has not fulfilled are the
following:

(a) providing the Town with a performance security, in an
amount and form acceptable to the Town, for
improvements not completed as of September 15, 2011;
and

(b) posting of performance security by March 1, 2012 for
completion of the top course or coat of the
subdivision roads; and

(c) filing of the subdivision plat for the Project no

later than before March 1, 2012.




WHEREAS, in the Supplemental Agreement, Developer agreed
that it would not request further modifications or extensions of
the timeframes for performance bonding or for the filing of the
subdivision plat; and

WHEREAS, the Town and the Developer are in discussions
regarding the Developer’s requests, in effect, to be relieved of
non-performance of the terms of the Supplemental Agreement, and

to modify said terms of the Supplemental Agreement.

NOW, THEREFORE, BE IT RESOLVED that:

1. By virtue of Developer’s non-performance of the terms of
the Supplemental Agreement, the Town Board is not in the
position to recommend the Planning Board’s granting of
reapproval of the subdivision at this time, pending

ongoing discussions between the Town and the Developer.

2. The Town Board notes that the Supplemental Agreement
provided that compliance with the terms of that agreement
by the Developer amounted to a condition of reapproval of

the subdivision by the Planning Board.

The foregoing resolution was voted upon with all councilmen

voting as follows:

Supervisor Luna AYE
Councilman Jessup AYE
Councilman Polhemus AYE
Councilman Dyal AYE

Councilman Bell AYE




DATED: LaGrangeville, New York
October ¢4, 2013
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CRRTSTINE O'REILLY-RAO, Jdwn Clerk
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