STATE OF NEW YORK TOWN BOARD MEETING

COUNTY OF DUTCHESS August 10, 2011
TOWN OF LA GRANGE
Present: Deputy Supervisor Joseph Luna

Councilman Edward Jessup
Councilman Gary Polhemus

Councilman Gary Beck
Absent: Supervisor Jon Wagner
Recording Secretary: Christine O’Reilly-Rao, Town Clerk
Others Present: Wanda Livigni, Administrator of Public Works

Ron Blass Esq., Van De Water & Van De Water

The regular meeting of the Town Board was held on Wednesday, August 10, 2011, at the
LaGrange Town Hall, 120 Stringham Road. Deputy Supervisor Luna called the meeting to order
at 7:00 p.m. The Town Clerk led the flag salute.

Deputy Supervisor Luna asked for a motion to approve the minutes for the regular meeting held
on July 27, 2011.

Councilman Jessup so moved seconded by Councilman Polhemus. The motion carried
unanimously. Councilman Beck was absent from the room.

Deputy Supervisor Luna asked for a motion to accept the monthly reports for July 2011.
Councilman Polhemus so moved, seconded by Councilman Jessup. The motion carried
unanimously. Councilman Beck was absent from the room.

Building, Planning, Zoning & Public Works: $17,020.00
Highway Superintendent: $600.00
Justice Caplicki (Inc. State Share) $25,991.00
Justice O’Hare (Inc. State Share) $20,081.00
Parks and Recreation $56,869.00
Town Clerk (Inc. State & County Share) $1,445.06
Public Hearing

Deputy Supervisor Luna asked for a motion to open the Public Hearing for a local law
prohibiting parking on either side of White’s Bridge Lane.
Councilman Beck so moved, seconded by Councilman Jessup and carried by all.
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There were no comments.

Councilman Beck moved to close the Public Hearing, seconded by Councilman Polhemus and
carried by all.

Councilman Jessup, seconded by Councilman Beck moved to adopt Local Law # 4-2011. (SEE
ADDENDUM)

Deputy Supervisor Luna asked for a motion to set a Public Hearing for Local Law # 5-2011
“FURNACES”.

Councilman Jessup moved to set the Public Hearing for August 24, 2011, seconded by
Councilman Polhemus. The motion was carried by all.(SEE ADDENDUM)

Correspondence
Time Warner correspondence will be available in the Clerk’s office for one week.

Mr. Luna stated that the Town had received correspondence from Jen Cherry of the Dutchess
Land Conservancy regarding her resignation. She has accepted a new position with the National
Park Service and will work at the FDR Historic Site in Hyde Park.

Mr. Jessup had worked with Ms. Cherry on various Open Space issues and found her to be
pleasant, professional and dedicated.

The Board wished her well in her new position and Mr. Luna asked the Clerk to send a note of
thanks to her on the Board’s behalf.

Agenda Items

A resident from Wappinger Falls had contacted the Town Supervisor regarding a refund for a
lake pass for Freedom Park. She had been at the lake for a brief period of time when a
thunderstorm began and the water was evacuated. She is requesting a refund for the admittance
fee of $13.00.

Mr. Luna stated that the policy has always been “NO REFUNDS” and that there is signage very
clearly stating the policy at the entrance to the lake.

A brief discussion followed.

Mr. Polhemus stated that he felt the matter should be turned over to the Recreation Committee
for their input for next year. He added that he did not want to do anything this season. He made a
motion stating this which was seconded by Councilman Jessup. The motion carried with Mr.
Luna voting NAY.
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Mr. Luna stated that the Board needed to discuss a policy on HAM radios in the Town.
He asked for any comments from the Board.

Mr. Jessup stated he had read some information he had received from Myles Landstein regarding
the code governing HAM radios in the Town of Hyde Park.

Ms. Livigni asked Deputy Supervisor to have the proposed policies sent down to her department
for her input.

Bob Dooley of Mahoney’s at James Baird Inc., D/B/A Mahoney’s on the Green at James Baird
State Park requests Board approval to waive the 30 waiting period for a liquor license renewal.

Councilman Jessup moved to grant the waiver seconded by Councilman Beck. The motion
carried unanimously.

Mr. Luna stated that two employees have achieved long time employment with the Town of
LaGrange Highway Department and contractually are now slated to receive a raise.

Tim Hughes has 25 years of service and will receive a raise of 75 cents per hour. Doug Russell
has 10 years of service and will receive an increase of 50 cents per hour.

The Planning Board requests the Town Board’s recommendation with respect to a 4th re-
approval of final subdivision approval for the Whispering Pines Subdivision, which expires
September 21, 2011.

Councilman Beck moved to recommend the re-approval to extend to November 1, 2011,
seconded by Councilman Polhemus and carried by all.

The Court Clerks request permission to attend the New York State Magistrates Association/
Magistrates Court Clerks Association Convention from September 25 — 28, 2011 in Niagra Falls.
The cost will be approximately $835.00. The Clerks will be using a Town car to defray the cost
of attending the convention.

A discussion ensued.

Councilman Beck moved to approve the request, seconded by Councilman Jessup. The motion
carried unanimously.

Justice Stephen O’Hare requests permission to attend the New York State Magistrates
Association/ Magistrates Court Clerks Association Convention from September 25 — 28, 2011 in
Niagra Falls. The cost will be approximately $1,073.79.

Councilman Jessup moved to approve the request, seconded by Councilman Beck. The motion
carried unanimously.
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Bond Agreements

The Building Inspector requests Town Board approval to release a Soil Erosion Bond

for grid #6460-03-125054; 10 Old Noxon Road in the amount of $1,500.00.

Councilman Jessup moved to release the bond, seconded by Councilman Polhemus and carried
by all.

Committee Reports

Water and Sewer
No report

Recreation
Councilman Polhemus stated that it has been an enjoyable summer.
Open Space

Councilman Jessup stated that he has notified all members of the committee that due to the
unknown impact of the Tax Cap legislation, new acquisitions for open space are being put on
hold.

Highway
No report

Board Comments
No comments

Town Attorney
No comments

Environmental Consultants
No comments

Administrator of Public Works
No comment

Public Comment

Councilman Jessup moved to open the meeting to Public Comment. Councilman Polhemus
seconded the motion and it carried unanimously.

Mr. Paul Doherty addressed the Board. He stated that he has a meeting scheduled for tomorrow
with John Clarke of Dutchess County Planning regarding Lakes of LaGrange. He is hopeful that
Mr. Clarke will be happy with the plans.
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Councilman Jessup moved to close the Public Comment, seconded by Councilman Beck.
The motion carried unanimously.

Councilman Polhemus moved to adjourn the meeting, seconded by Councilman Beck. The
motion carried.

The meeting adjourned at 7:30 p.m.

Respectfully Submitted,

Ohwastie Oliitly -/l

Christine O’Reilly-Rao
Town Clerk

ADDENDUM

e Affidavit of Publication: Local Law #4
e Resolution of Adoption: Local Law # 4 (No Parking/White’s Bridge Lane)
¢ Resolution of Introduction: Local Law #5 ( Furnaces)
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Moughkeepsie Journal

Poughkeepsie, N.Y.
AFFIDAVIT OF PUBLICATION

State of New York
] County of Dutchess

City of Poughkeepsie

Rita Lombardi, of the City of Poughkeepsie
m s
bsection . (B) “as™ ‘fol-] Town ‘of LaGrange will _
fubse o e mm ammnc wbenrlnol. 12‘3 Dutchess County, New York, being duly sworn, says

that at the several times hereinafter mentioned he/she

was and still is the Principle Clerk of the Poughkeepsie

: _zzs-lsquf‘e the meL"ar-' Newspapers Division of Gannett Satellite Information |

to the| Grange.  to thlblt . : |

Munwu Hm me Parld"ﬂ of Stand Network, Inc., publisher of the Poughkeepsie Journal a |

the State side ..of - W Ite's : |
York, lt wlll bep“;lfém Lane - along” its

newspaper published every day in the year 2011 in the

city of Poughkeepsie, Dutchess County, New York, and
that the annexed Notice was duly published in the said

newspaperfor___ ope insertion

successively, in each week, commencing on the 31st.
=

day of _July in the year of 2011 and

on the following dates thereafter, namely on:

'bi.,_ - ORER
<Freualling} Wit all. Councilmen: v And endmg on the ___ dayof — _in
shall - bel Supetvisor WagnerAYE' -
| Counclman LunaA Ve , both days inclysive.
lese |mnssupAYE :
jiman lbemus
wiog L
]"'{rsﬁzm_ " omE Sub cribed and sworn to before me thxs day

; puc HER, LLY-RAO in the yearof D 2011

Notary Public/

My commission expires / /’7//2 0/%
J '

ROSE ANN SIMPSON
Notary Public, State of New York
gt 018!6215893
G ~ Dutchess County
Corv "5 January 4, 2014




RESOLUTION

Councilman Jessup offered the following resolution, which
was seconded by Councilman Beck, who moved its adoption:

WHEREAS, a local law was introduced entitled A LOCAL LAW OF
THE TOWN OF LAGRANGE, DUTCHESS COUNTY, NEW YORK TO AMEND SECTION
226-18 OF THE TOWN CODE OF THE TOWN OF LAGRANGE TO PROHIBIT
PARKING OR STANDING ON EITHER SIDE OF WHITE’S BRIDGE LANE ALONG
ITS ENTIRE LENGTH.

WHEREAS, a public hearing in relation to said local law was
held on August 10, 2011 at 7:00 p.m., Prevailing Time; and

WHEREAS, notice of said public hearing was given pursuant

to the terms and provisions of the Municipal Home Rule Law of

the State of New York; and

WHEREAS, said local law has been on the desks of the
members of the Town Board of the Town of LaGrange for at least
seven (7) days, exclusive of Sunday;

NOW, THEREFORE, BE IT RESOLVED that the following local law

is hereby enacted:

TOWN OF LAGRANGE LOCAL LAW NO.4 OF THE YEAR 2011

Section 1. Section 226-18 of the Town Code is amended to
add a new subsection (B) as follows:
B. Both sides of White’s Bridge Lane along its
entire length.
Section 2. This local law shall take effect immediately

upon filing with this state’s Secretary of State.

RESOLVED, that the Town Clerk shall file a certified
original of this local law in the office of the Town Clerk and

one (1) certified copy in the office of the Secretary of State,




State of New York, such certified copy to have attached thereto
a certificate executed by the attorney for the Town of LaGrange
that it contains the correct text and that all proper
proceedings have been had or taken for the enactment of this

local law.

The foregoing resolution was voted upon with all councilmen

voting as follows:

Supervisor Wagner ABSENT
Deputy Supervisor Luna AYE

Councilman Beck AYE
Councilman Jessup AYE
Councilman Polhemus AYE
DATED: LaGrangeville, New York

August 10, 2011

SHRTSTINE O'REILLY-RAOU !
TOWN CLERK

S:\WPDOCS\LaGrange (0070)\Local Laws & Misc. Resolutions\2011\No Parking White's Bridge
Lane\08.10.11 Resolution of Adoption.doc




RESOLUTION

Councilman Jessup introduced the following proposed local law, which was seconded by
Councilman Polhemus, to be known as Local Law No. 5 of 2011, entitled A LOCAL LAW OF
THE TOWN OF LAGRANGE, DUTCHESS COUNTY, NEW YORK, AMENDING THE
TOWN CODE TO ADD A NEW CHAPTER 35 ENTITLED “FURNACES.”

BE IT ENACTED by the Town Board of the Town of LaGrange that the Town Code is
amended to read as follows:

Section 1. The LaGrange Town Code is amended to add the following new Chapter
35 entitled “Furnaces”, and reading as follows:

Chapter 35
FURNACES

ARTICLE I

Outdoor Furnaces and Devices for Providing
Internal Heat or Energy

§ 35-1. Purpose and scope.

A. Residents and commercial establishments situated within the Town of LaGrange are
entitled to clear air and environmental circumstances free of emitted particulates, smoke, odors,
gases, mists, and fumes which injure human, plant or animal life or property, or which
unreasonably interfere with the comfortable enjoyment of life or property. Also, such residents
and establishments are entitled to an environment free of outdoor storage of wastes, debris and
combustible fuels in close proximity.

B. This article shall provide standards and limitations for the installation and use of any
outdoor furnace or furnace device, the purposes of which are to convert combustible fuel into a
heat or energy for distribution to interior building spaces.

C. The purpose of this article is to supplement, rather than to supersede or replace, all
relevant regulations of this state, and administered by its Department of Environmental
Conservation, relating to outdoor furnaces and devices used to provide heat and energy to
interiors. The Town shall have concurrent jurisdiction over such matters through this article, and
it is the intent that the installation, use and maintenance standards identified in 6 NYCRR Parts




200 and 247 of the Regulations of the Department of Environmental Conservation shall apply
and shall not be deemed superseded by this article unless the standards of this article are stricter
than the state regulatory standards, it being the intent of this article to provide for concurrent
local regulation and enforcement of the subject.

§ 35-2. Definitions.
As used in this article, the following terms shall have the meanings indicated:

EXTERIOR FURNACE - Any device, contrivance or apparatus, or any part thereof, which is
installed, affixed or situated out-of-doors for the primary purpose of the combustion of fuel from
which heat or energy is derived and intended to be directed by conduit or other mechanism into
any interior building space for the supply of heat or energy.

FURNACE DEVICE, EXTERIOR - Any contrivance, apparatus or part thereof, including a
boiler, fire box, exchanger, grate, fuel gun, fuel nozzle, chimney, smoke pipe, exhaust conduit or
similar or like devices used in connection with an exterior furnace for the burning of combustible
fuels for the creation of heat or energy, and the distribution of heat and energy into an interior
building space.

COMMERCIAL SIZE OUTDOOR WOOD BOILER — A new outdoor wood boiler with a
thermal output rating greater than 250,000 British thermal units per hour (Btu/h).

§ 35-3. Installation standards; fuel limitations.

A. Standards for the installation of any exterior furnace or furnace device, exterior, in
addition to meeting any and all manufacturer’s recommended installation requirements, and the
installation, use and maintenance standards established by state regulation, shall also comply
with the following:

Q)] Permanent installation upon a nominal six-inch thick permanent, reinforced
cement pad in such dimensions so as to allow a minimum width of six inches of uncovered and
exposed surface area extending inward from the perimeter of all sides of the pad.

(2)  All exterior furnaces and furnace devices, including but not limited to smoke
stacks, must comply with the 100 foot setback standards promulgated for outdoor wood boilers
at 6 NYCRR 247.5(b) of the regulations of the Department of Environmental Conservation.
Smoke Stack height shall meet the standards of 18 feet above ground level established in 6
NYCRR 247.5(c) of the regulations of the Department of Environmental Conservation.

(a) An exterior furnace or furnace device must comply with all standards and
restrictions set forth within 6 NYCRR Parts 200 and 247 of the regulations of the Department of
Environmental Conservation.

3) Installation of any electrical or plumbing apparatus or device used in connection
with the operation of an exterior furnace or furnace device shall conform to all applicable




electrical and plumbing codes or, in the absence of such relevant code provision, then in
conformity with the manufacturer’s installation specifications.

4 The installation and use of a commercial size outdoor wood boiler for a residence
or dwelling is prohibited.

B. Fuels permitted for combustion in an exterior furnace or furnace device shall be limited
those fuels which are identified within 6 NYCRR Section 247.4 of the regulations of the
Department of Environmental Conservation.

C. Fuel substances prohibited for combustion in an exterior furnace installation shall include
all fuels or substances prohibited within 6 NYCRR Section 247.3 of the regulations of the
Department of Environmental Conservation, and including but not limited to industrial waste,
rubber, plastic, used motor oil, toxic chemicals, contaminated waste, yard waste, household
garbage, cardboard and wastepaper, animal waste

D. No exterior furnace or furnace device shall be utilized in any manner as a waste
incinerator.
E. No exterior furnace or furnace device shall be operated between May 1 and November

1* for any purpose.

F. Any resident wishing to install and use an exterior furnace or furnace device must secure
a permit from the Building Inspector of the Town of LaGrange. The permit, if issued will allow
the permit holder to install and use an exterior furnace or furnace device in accordance with the
requirements set forth in this article. The permit fees may be established from time to time by
resolution by the Town Board, which fee shall not be less than $250.00 per unit. No permit shall
be issued unless all owners of the subject parcel provide the Town with a recordable covenant to
allow the Town’s Building Inspector, or other town code enforcement officer, to enter upon the
parcel to inspect the installation, repair, operation or maintenance of an exterior furnace or
furnace device in compliance with the standards identified in this article.

§ 35-4. Requirements of installation and maintenance.

The installation, maintenance and use of any exterior furnace or furnace device shall comply
with any and all applicable standards established by federal, state or local laws or regulations,
and shall be in conformance with the manufacturer’s specifications.

§ 35-S. Nonapplicability to interior systems.

This article shall not apply to installation, operation or use of exterior chimneys, stove pipes or
similar devices constituting any part of an interior furnace or stove system, or any system that

provides for the exhaust of heat, smoke or similar substances from interior spaces exclusively.

§ 35-6. Penalties for offenses.




A. Any resident who has secured a permit to install and operate a device or apparatus
regulated by this article, in doing so will also be agreeing to allow the Town Code Enforcement
Officer or any other person designated by the Town to inspect the outdoor furnace if a complaint
is filed in writing relative to a violation of this article.

(1) Any person who has secured a permit to install and operate a device or apparatus
regulated by this article, and who is observed by the town code enforcement officer to operate
said device or apparatus in violation of this article, shall be subject to the issuance of a stop order
directing suspension of both the permit and the use pending disposition of violations which are
issued by the enforcement officer.

B. Any person or entity installing, repairing, maintaining or operating an external furnace of
furnace device in violation of any standard identified in this article, or violating a stop order
issued under subsection A of this section, shall have committed an offense punishable by a fine
not to exceed $500.00, or imposition of a sentence of imprisonment not to exceed fifteen days, or
both. Each day’s continuing violation shall constitute a separate offense.

C. Violations of this article shall, in addition to any fine or imprisonment imposed, be
enforceable by actions brought by the Town for injunctive relief, and any person or entity
violating the provisions of this article shall be responsible to the Town for any costs of any civil
proceedings that may be brought for injunctive relief, including actual disbursements and
reasonable attorneys fees incurred by the Town.

Section 2. This local law shall take effect upon filing with the Secretary of State.

RESOLVED, that a public hearing be held in relation to the proposed local law as set
forth in the form of notice, hereinafter provided, at which hearing parties of interest and citizens
shall have an opportunity to be heard, to be held at the Town Hall, 120 Stringham Road,
LaGrangeville, New York, on August 24, 2011, at 7:00 o’clock p.m., Prevailing Time, and that
notice of said meeting shall be published in the official newspaper of general circulation in the
Town of LaGrange, by the Town Clerk, at least five (5) days before such hearing and that notice

shall be in the following form:




NOTICE OF PUBLIC HEARING

TAKE NOTICE, that the Town Board of the Town of LaGrange will hold a public
hearing at the Town Hall, 120 Stringham Road, LaGrangeville, New York on August 24, 2011 at
7:00 o’clock, p.m., on Local Law No.5 of the Year 2011, creating a new Chapter 35, “Furnaces,”
dealing with outdoor furnaces and devices used to supply heat or energy to interior spaces.

TAKE FURTHER NOTICE, that copies of the aforesaid proposed local law will be
available for examination at the office of the Clerk of the Town of LaGrange, at the Town Hall,
120 Stringham Road, LaGrangeville, New York between the hours of 8:30 a.m. and 4:00 p.m. on
all business days, except Tuesdays when the hours are between 8:30 a.m. and 3:30 p.m., between
the date of this notice and the date of the public hearing.

TAKE FURTHER NOTICE, that all persons interested and citizens shall have an

opportunity to be heard on said proposal at the time and place aforesaid.

DATED: LaGrangeville, New York
August 10, 2011

CHRISTINE O’REILLY RAO
TOWN CLERK




The foregoing resolution was voted upon with all councilmen voting as follows:
Supervisor Wagner ABSENT

Deputy Supervisor Luna AYE

Councilman Beck AYE
Councilman Jessup AYE
Councilman Polhemus AYE

DATED: LaGrangeville, New York
August 10, 2011

(it L.t/

CHRISTINE O’REILLY RAO()
TOWN CLERK
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