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LaGrange Town Board ‘\'\ccl'a'-@é,

July 28, 2010

AGENDA

Call to Order
Salute to the Flag
Minutes Approval
e Minutes from July 14, 2010
e Minutes from July 21, 2010 Special Town Board Meeting
Supervisor’'s Report
e lLaGrange Challengers Sport League display for Town Hall
Correspondence
e Time Warner Cable
Agenda Items
Ethics Law
= Town Board to set date for Public Hearing for the Ethics Law
Amendment to the Standard Work Day and Reporting Resolution
= Due to inconsistent information from the State our figures needed to be amended
Parks & Recreation Director
= Town Board to approve Grade change for the Parks & Recreation Director
Award Paving Contract for 2010

= Highway Superintendent is requesting Town Board’s approval to award the bid to
Black Top Maintenance Corporation for the 2010 Paving Contract

Rail Trail Agreement

= Town Board to approve Dutchess County Rail Trail agreement
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Budget Transfer - Highway

= Highway Superintendent is requesting Town Board’s approve for an internal budget
transfer of $10,000.00

2009 Final Budget Transfer

= Town Board to approve 2009 Budget Transfer
Chairman of the Conservation Advisory Council

= Chairman of the Conservation Advisory Council is requesting Town Board’s approval

for reimbursement of mileage and tolls for attendance at the 2010 DEC/EMC/CAC
update meeting

Taconic Center Phase 1 — NYS Route 55

= Stormwater Management Consultants is requesting Town Board’s approve of the
performance and maintenance bonds

Appointment
= Town Board to appoint William Brady as Accountant for the Town Comptroller

= Town Board to appoint Marc Komorsky as Member of Zoning Board of Appeals to
complete Gary Polhemus’ term as Member, which expires on June 30, 2014

Building Permit Fee Refund

=  The Building Inspector is requesting Town Board’s approval to return the building
permit fee to resident at grid # 6562-03-171269

Bond Acceptance

e Building Inspector is requesting Town Board’s approval for Soil Erosion Bonds for the
following grid #’s:

6360-03-335429
6361-03-088484
6461-03-104421
6361-01-123561
6459-01-097819
6462-03-131165
6361-01-042504
6360-03-351335
6361-01-064553
6362-02-609759
6362-04-518368
6361-01-149614
6361-01-134576
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o Building Inspector is requesting Town Board'’s approval for Site Grading Bond for the

following grid #:

o 6461-03-104421
Bond Release

e Building Inspector is requesting Town Board to release of bonds for the following

projects

6461-03-104421 - $1,500.00
6461-03-104421 - $3,500.00
6459-01-097819 - $1,500.00
6462-03-131165 - $1,500.00
6362-02-609759 - $1,500.00
6362-04-518368 - $1,500.00

O 0O 0 0 0O

Committee Reports

e Water and Sewer

e Recreation

e Open Space

e Highway

Town Board Comments

e This time is set aside for new or old business not on the agenda
Town Attorney

e This time is set aside each meeting for new business by the Towns Attorney not listed
elsewhere in the agenda

Administrator of Public Works

e This time is set aside each meeting for the Administrator of Public Works to discuss
Planning, water, sewer, MS4 and related topics not listed elsewhere on the agenda.

Environmental Consultants

e Reports from the operators of the Town’s water and sewer facilities
Public Comment

e Public comments are accepted during this time.

Executive Session

Adjournment

m

Agenda 7-28-10 Page 3




STATE OF NEW YORK TOWN BOARD MEETING

COUNTY OF DUTCHESS JULY 28, 2010
TOWN OF LA GRANGE
Present: Supervisor Jon J. Wagner
Councilman Joseph J. Luna
Councilman Gary Beck

Councilman Stephen O’Hare
Councilman Edward P. Jessup

Recording Secretary: Margaret Schmitz, Deputy Town Clerk

Others Present: Ronald C. Blass, Esq. Van De Water & Van De Water
Wanda Livigni, Administrator of Public Works
Peter Huff, Parks & Recreation Director

A regular meeting of the Town Board was held on Wednesday, July 28, 2010, at the LaGrange
Town Hall, 120 Stringham Road. Supervisor Wagner called the meeting to order at 7:30 p.m.
The Deputy Town Clerk led the flag salute.

Supervisor Wagner asked for a motion to accept the minutes from July 14, 2010. Councilman
Jessup so moved; seconded by Councilman Beck; Councilman Luna abstained, all other
Councilmen voted, aye; motion carried. Supervisor Wagner asked for a motion to accept the
minutes from the July 21, 2010, Special Town Board Meeting. Councilman Luna so moved;
seconded by Councilman Jessup; carried unanimously.

Supervisors Report

Supervisor Wagner welcomed Challengers Baseball players, families and coaches to the Town
Board Meeting and offered kudos to the Challengers Organization. He presented Team Manager
and Coach, Kurt Beale, with a presentation shadow box, containing the team jersey, various team
pictures and a synopsis of the LaGrange Challengers Baseball Team. Supervisor Wagner stated
that the shadow box, which was made by him and his wife, Melissa, will be displayed in a
prominent location in Town Hall for all to see. Supervisor Wagner stated that he hopes it will
help to raise public awareness of the Challengers sports teams. Supervisor Wagner asked Mr.
Beale to provide those present with some information about the organization.

Mr. Beale stated that Challengers started in 1991, and plans to do many things to celebrate its 20
years as an organization. Mr. Beale stated that Challengers is a great thing, not only for the
players, but the families too. He stated that in addition to the ball games, the Challengers have a
Fall Ball Program, they go to see the Renegades, travel to New Jersey for Big Family Fun Day,
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and many things to promote the Challengers as a special needs sports program. Mr. Begle stated
that Challengers is an organization that has been around for almost 20 years, and they will
continue to be around for a long, long time.

Mr. Beale took a moment to recognized the following people that were in attendance
representing the team: players - Andrew Beale, Brandon Tartaglia, Brandon Sagman, Justin
Sagman, Izabel Pacheco, Daniel Bazalar; parents and siblings - Phil and Maribel Pecheco, their
daughter Gabriella, and Roberto Bazalar; and, coaching staff members - Sharon Beale, Michael
Tartaglia, Mitch Sagman, Bernadette Sagman and Tyler Sagman, as well as LaGrange Little
League Vice President, Harry Bryant. Mr. Beale presented Supervisor Wagner with a
Challengers Baseball hat. The Challengers received an overwhelming round of applause.

Phil Pecheco stated that teams come and go but this has been going for 20 years because of its
great leadership. Mr. Pecheco also thanked Harry Bryant, LaGrange Little League Vice
President, for his support. He then extended an invitation to everyone to come out to watch the
games held September 11" through October 23",

Supervisor Wagner stated for the record that he will be out, due to illness, for the unforeseeable
future, and added that Councilman Luna will stepping in as the Deputy Supervisor.

Correspondence

Supervisor Wagner stated that Time Warner Cable sent notification of channel line-up changes.
This correspondence will be in the Town Clerk’s Office for two weeks.

Agenda Items

Supervisor Wagner introduced the most current version of the Ethics Law and stated that a
Public Hearing needs to be set. Councilman Luna made a motion to set the Public Hearing for
August 11, 2010; seconded by Councilman Jessup; carried unanimously. Supervisor Wagner
stated that a copy of the proposed Ethics Law will be available in the Town Clerk’s Office for
public review. Supervisor Wagner explained that the proposed Ethics Law tightens up rules for

ethics and provides for a five member Ethics Board, to be formed within 60 days of being
enacted. (SEE ADDENDUM)

Resolution

Supervisor Wagner introduced an amendment to the Standard Workday Reporting Resolution,
which makes a correction to the numbers reported. Councilman Jessup moved to approve the
amended resolution; seconded by Councilman Beck; carried unanimously. (SEE ADDENDUM)

Oral Resolution

Supervisor Wagner stated that when the Town adopted a pay scale, the Town did a good faith,
look-see at the jobs and put everyone in a grade category based on what they do. Supervisor
Wagner stated that there was a bit of a miscalculation when it comes to the Parks & Recreation

”
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Director. This position was classified without taking into account that most municipalities have
a Parks Director and a Recreation Director; at somewhat equal salaries. Supervisor Wagner
proposed that Peter Huff, be moved up two grades with the salary commensurate with that grade.
Supervisor Wagner stated that the Town was able to bring in additional revenue this year from
Community-Day sponsorship. Councilman Luna made a motion to approve a one notch increase
in grade. Councilman Beck asked Councilman Luna if his motion is for a one notch increase or
two. Councilman Luna moved to approve a two grade increase; seconded by Councilman Beck;
carried unanimously.

Oral Resolution

Supervisor Wagner stated that the Superintendent of Highways has recommended awarding the
2010 Road Paving Contract Bid to Black Top Maintenance Corporation, as they are the lowest
bidder. Councilman Jessup moved to approve the bid award; seconded by Councilman O’Hare;
carried unanimously. (SEE ADDENDUM)

Oral Resolution

Supervisor Wagner gave a status update on the Rail Trail and offered a synopsis of the Dutchess
County Rail Trail Inter-Municipal Agreement that caps the Town’s cost at not to exceed
$7,500.00 and covers minor maintenance and repairs. Councilman Luna moved to authorize the
Supervisor to sign the agreement; seconded by Councilman Jessup; carried unanimously.

Oral Resolution

Supervisor Wagner stated that the Superintendent of Highways is requesting Town Board
approval for a Budget Transfer. Supervisor Wagner stated this is a normal movement of dollars.
Councilman Beck moved to approve the Budget Transfer; seconded by Councilman O’Hare;
carried unanimously. (SEE ADDENDUM)

Oral Resolution

Supervisor Wagner stated the Comptroller is requesting Town Board’s approval for the 2009
Final Budget Transfers. Supervisor Wagner stated that this is not an increase in budget lines, but
rather a routine movement of existing money into the appropriate accounts. Councilman Jessup

moved to approve the Budget Transfers; seconded by Councilman O’Hare; carried unanimously.
(SEE ADDENDUM)

Oral Resolution

Supervisor Wagner stated that Maung Htoo, Chairman of the CAC, is requesting authorization
for reimbursement for mileage and tolls while attending the 2010 DEC/EMC/CAC update
meeting held in Albany, NY. Councilman Luna moved to approve the reimbursements;
seconded by Councilman Beck; carried unanimously.

”
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Oral Resolution

Supervisor Wagner stated that the Court Justices have communicated with him that the Court
Clerks are to attend a mandatory training seminar at Cosimos Restaurant, on August 2, 2010.
There will be no cost to the Town. Betsy Effron has submitted a training authorization
application and there are no requests for mileage reimbursements. Councilman Luna moved to
approve the authorization application; seconded by Councilman Jessup; carried unanimously.

Oral Resolution

Supervisor Wagner stated that Stormwater Management Consultants is requesting the approval
of Performance and Maintenance Bonds for the Taconic Center - Phase 1 — NYS Route 55,
Stormwater Management Facilities. Ms. Livigni stated that the proposed Performance Bond is
$144,820.00, during construction. Once the work is certified as complete by both, Taconic
Center’s Engineer and the Town’s Engineer, it will become a Maintenance Bond for $28,966.00.
Councilman Jessup moved to approve both the Performance and Maintenance Bonds; seconded
by Councilman Beck; motion carried unanimously. (SEE ADDENDUM)

Appointment

Supervisor Wagner stated that William Brady has been working with Comptroller’s Office, as an
accountant, on a temporary basis and would like to stay with the Town on a permanent part-time
basis. Supervisor Wagner requested a motion to appoint William Brady as part-time Accountant
to the Comptroller. Councilman Luna so moved; seconded by Councilman Beck; carried
unanimously.

Appointment

Supervisor Wagner stated that Marc Komorsky, currently an Alternate Member of the Zoning
Board of Appeals, will now be fulfilling Tracy Johnson’s term, which expires on December 31,
2013, as a Member of the Zoning Board of Appeals. Councilman Luna moved to approve the
appointment; seconded by Councilman Jessup; carried unanimously.

Oral Resolution

Supervisor Wagner stated that the Building Inspector is requesting approval to refund a 2008
Building Permit Fee for Grid No. 6562-03-171269, in the amount of $450.00 ($425.00 Building
Permit Fee and $25.00 Non-refundable Zoning Fee) because a building permit was not issued
due to workers compensation requirement not being received. A brief discussion followed.
Councilman O’Hare moved to refund the $450.00. A roll call vote resulted as follows; the
motion carried.

Supervisor Wagner AYE
Councilman Luna AYE
Councilman Beck NAY

;
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Councilman O’Hare AYE
Councilman Jessup NAY

Soil & Grading Bonds

Supervisor Wagner explained that a new segment has been added to the agenda and that is the
acknowledgement, by the Town Board, of the receipt and release of Soil Erosion and Grading
Bonds by the Building Department. Supervisor Wagner stated that these are routine transactions
that take place and this procedure is more of a housekeeping measure than an approval process.

Upon the Building Inspectors request, Supervisor Wagner read the following list of Soil Erosion
Bonds to be acknowledged as received, by grid number:
o 6360-03-335429
6361-03-088484
6461-03-104421
6361-01-123561
6459-01-097819
6462-03-131165
6361-01-042504
6360-03-351335
6361-01-064553
6362-02-609759
6362-04-518368
6361-01-149614
6361-01-134576

O 000000 O0OO0OO0OO0OO0

Councilman Luna moved to approve the acknowledgement; seconded by Councilman Jessup;
carried unanimously.

Upon the Building Inspector’s request, Supervisor Wagner asked for a motion to acknowledge
the receipt of the following Grading Bond, by grid number:
o 6461-03-104421

Councilman Beck to approve the acknowledgement; seconded by Councilman O’Hare; carried
unanimously.

Upon the Building Inspector’s request, Supervisor Wagner asked for a motion to acknowledge
the release of the following Soil Erosion & Grading Bonds, by grid number:
o 6461-03-104421 - $1,500.00 - Soil Erosion
6461-03-104421 - $3,500.00 - Grading Bond
6459-01-097819 - $1,500.00 - Soil Erosion
6462-03-131165 - $1,500.00 - Soil Erosion
6362-02-609759 - $1,500.00 - Soil Erosion
6362-04-518368 - $1,500.00 - Soil Erosion

0O 0 000
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Councilman Jessup moved to acknowledge the release of the bonds; seconded by Councilman
Beck; carried unanimously.

Committee Reports

Water and Sewer — No report
Recreation — No report

Open Space

Councilman Jessup reported that he spoke with Jen Cherry, from Dutchess Land Conservancy,
today and she expects to be finishing up the Pierson Property Project any day now. Councilman
Jessup stated that he asked Ms. Cherry to speak to the Sleights about a number on the purchase
price on the property; she is working on that property as well and should have it wrapped up in a
few days.

Highway

Councilman Jessup reported that the Committee has an issue with the brush pile. Michael Kelly
estimates it would be three or four weeks worth of work to remove the pile by bringing it over to
Hitsman’s, on Route 82. Supervisor Wagner asked what the total cost would be. Councilman
Jessup stated that Mr. Kelly didn’t know what the exact cost would be but, he has acquired
estimates from outside vendors for about $10,000.00. Councilman Jessup stated that an
agreement has not been negotiated with Hitman’s yet; it is a work in progress.

Town Board Comments

Councilman Jessup reported that the Anderson Center for Autism public information session,
regarding 41 Brian Court, has been scheduled for August 25, 2010. Councilman Jessup stated
that the Deputy Town Clerk will contact the Poughkeepsie Journal to run an ad on that.
Supervisor Wagner asked if the Town should create a simple flyer to put in the neighborhood’s
mailboxes. Councilman Jessup stated he would be happy to do that.

Town Attorney — No Report
Administrator of Public Works

Wanda Livigni notified the Board that the demolition of the old Titusville Plant is out for bid and
there was a pre-bid meeting yesterday. Bids are due August 9, 2010. Ms. Livigni stated that
D.E.C. Annual Compliance Inspection Reports have come in for the Noxon Knolls Treatment
Plant and the Titusville Treatment Plant; both came back “satisfactory,” which is the highest
rating obtainable from D.E.C.

Environmental Consultants — Not present

M
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Public Comment

Councilman Luna made a motion to open the meeting to public comment; seconded by
Councilman O’Hare; carried unanimously.

Veronica Wilson, representing the LaGrange Library Board, reported on some of the Library
activities that are going on. She mentioned a basic computer course, the Locust Grove Historic
Site Director will speak on August 9" a walk over the Walkway Over the Hudson is scheduled
for August 18" and there is a CIA Institute Tour and Luncheon on September 15", Many of
these programs require pre-registration that can be done with a call to the Library. She added
that knitting and brain games continue, as do teen movie and pizza nights, and the summer
readingt l?rograms for children. Ms. Wilson also mentioned that there was a puppet theater on
July 19™.

Marc Komorsky, Michael’s Lane, asked if the Titusville Road Rail Trail Bridge will become the
property of the Town or the County. Supervisor Wagner stated that the bridge will become the
property of the County and the County will be responsible for its upkeep; they have to meet the
ADA requirements. Supervisor Wagner added that the bridge over Route 55 will also be a
County bridge. Mr. Komorsky asked if the Rail Trail will be for non-motorized vehicles only.
Supervisor Wagner replied: “Yes.”

Dale Borchert, Simone Drive, Dutchess County Legislator for District 3, thanked the Town
Board for the Agreement with Dutchess County to maintain the Rail Trail. Legislator Borchert
stated that the Rail Trail will be a great feature for the County. He reported that he and Donna
Bolner will be going out on their 2 % hour ride on the Rail Trail with the County Executive, from
Hopewell to Poughkeepsie, in two weeks. Legislator Borchert commented that there are several
bridges in Dutchess County that the State D.O.T. has closed; one in Dover and another in Hyde
Park.

Supervisor Wagner mentioned that the Senior Picnic, on September 1, 2010, will be held at
Freedom Park, and is co-sponsored by the County Office of the Aging, The Town, both Rotary
Clubs, and the Lions Club. Reservations are required and can be made by calling the Office of
the Aging. The Town Board will be there to help pass out name tags and serve those that cannot
serve themselves.

Councilman O’Hare made a motion to close the public comment section of the meeting;
seconded by Councilman Luna; carried unanimously.

Supervisor Wagner explained that the Town Board will adjourn to Executive Session for
approximately ten minutes and does not expect to return to take any further action. The
Supervisor stated that the topic of the Executive Session is a union contractual issue.

g
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Councilman Luna made a motion to adjourn the meeting; seconded by Councilman Jessup;
carried unanimously. The meeting adjourned at 8:25 p.m.

Respectfully Submitted,

Mgt dekons

Margaret Schmitz
Deputy Town Clerk

ADDENDUM

+ Resolution of Introduction: Ethics Law

« Amended Resolution: Standard Work Day Reporting

« Bid Award: 2010 Road Paving Contract

« Superintendent of Highways letter: Request for Budget Transfer
« 2009 Final Budget Transfers submitted by the Comptroller

« Stormwater Management Consultants letter: Taconic Center — Phase 1
Performance and Maintenance Bonds

y
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RESOLUTION

Supervisor Wagner, seconded by Councilman Jessup, introduced the following proposed

local law, to be known as Local Law No. of 2010, entitled A LOCAL LAW OF

THE TOWN OF LAGRANGE, DUTCHESS COUNTY, NEW YORK TO REPLACE THE
CURRENT CHAPTER 28 OF THE TOWN CODE “CODE OF ETHICS” WITH A NEW
CHAPTER 28 “ETHICS LAW”.

BE IT ENACTED by the Town Board of the Town of LaGrange that the Town Code is

amended to read as follows:

TOWN OF LAGRANGE LOCAL LAW NO. OF THE YEAR 2010

Section 1. Title

This local law shall be known and may be cited as the “Ethics Law of the Town of

LaGrange.”

Section 2. Chapter 28 “Code of Ethics” is hereby deleted, in its entirety from the Town Code of

the Town of LaGrange and replaced with the following new Chapter 28:

Chapter 28
ETHICS LAW
ARTICLE I
§28-1. Purpose.
The purposes of this chapter are:
A. to establish high standards of ethical conduct for officers and employees of the

Town;



B. to afford officers and employees of the Town clear guidance on such standards;

C. to promote public confidence in the integrity of the governance and
administration of the Town and its agencies and administrative offices;

D. to require Town officers and employees to recuse themselves if there is the
possibility of taking action where financial interests may influence or be
perceived to influence their actions so as to minimize unwarranted suspicion and
enhance the accountability of government to the people; and

E. to provide for the fair and effective administration of this local law.

§28-2. General Municipal Law §806

This local law is enacted pursuant to section 806 of the General Municipal Law of the State of
New York and section 10 of the Municipal Home Rule Law and is not intended to authorize any
conduct prohibited by Article 18 of the General Municipal Law. This local law also supplements
other provisions of law regulating ethics in local government, such as section 107 of the Civil
Service Law of the State of New York. To the extent this chapter is inconsistent with the

provisions of section 808 of the General Municipal Law, this chapter shall supersede those

provisions.
ARTICLE 11
SUBSTANTIVE PROVISIONS
§28-3. Code of Ethics for Town Officers and Employees.

A. General Prohibition.



A Town officer or employee shall not use his or her official position or office, or take or
fail to take any action, in a manner which he or she knows or has reason to know may
result in a personal financial benefit for any of the following persons:

N the Town officer or employee;

2) his or her outside employer or business;

3) a member of his or her household;

4 a customer or client;

(5) a relative.

B. Recusal.
A Town officer or employee shall promptly recuse himself of herself from acting on a
matter before the Town when acting on the matter, or failing to act on the matter, may

financially benefit any of the persons listed in subdivision A of this section.

C. Gifts.

A Town officer or employee shall not solicit anything of value from any person who has
received or sought a financial benefit from the Town nor accept anything of value from
any person under circumstances in which it could reasonably be inferred that the value
given was intended to influence the Town officer or employee or could reasonably be
expected to influence the Town officer or employee, in the performance of the official
duties of the office or employee or was intended as a reward for any official action taken

by the officer or employee.



D. Representation.

A Town officer or employee shall not represent any other person, outside employer or
business in any matter that such person, outside employer or business has before the
Town nor represent any other person, outside employer or business in any matter against

the interests of the Town.

E. Appearances.
A Town officer or employee shall not appear before any agency of the Town, except on

his or her own behalf or on behalf of the Town.

F. Confidential information.
Town officers and employees and former Town officers and employees shall not disclose
any confidential information or use it to further anyone’s personal interests or remove

any confidential information from Town premises.

G. Political solicitation.
A Town officer or employee shall not knowingly request, or knowingly authorize anyone
else to request, any subordinate of the officer or employee to participate in an election

campaign or contribute to a political committee.

H. Revolving door.
A Town officer or employee shall not appear or practice before the Town or any board or

agency of the Town, except on his or her own behalf, or receive compensation for



working on any matter before the Town or any board or agency of the Town, for a period

of one year after the termination of his or her Town service or employment, as to any

matter on which the Town officer or employee personally worked while in Town service.

L. Avoidance of conflicts.
Town officers and employees shall not knowingly acquire, solicit, negotiate for, or accept
any interest, employment, or other thing of value which would put them in violation of

this Code of Ethics.

J. Inducement of others.
No person, whether or not a Town officer or employee, shall induce or attempt to induce

a Town officer of employee to violate any of the provisions of this Code of Ethics.

§28-4. Transactional Disclosure.
Whenever a Town officer or employee is required to recuse himself or herself under the Code of
Ethics set forth in section 3 of this chapter, he or she
A. shall immediately refrain from participating further in the matter,
B. shall promptly inform his or her superior, if any, and
C. shall promptly file with the Town Clerk a signed statement disclosing the nature
and extent of the prohibited action or, if a member of a board, shall state that

information upon the public record of the board.



§28-5.

Exclusions from the Code of Ethics and from Transactional Disclosure.

The provisions of sections 3 and 4 of this chapter shall not prohibit, or require recusal or

transactional disclosure as a result of:

A.

An action specifically authorized by statute, rule, or regulation of the State of
New York or of the United States.

A ministerial act.

Gifts

1) received by the Town officer or employee from a relative; or

2) accepted on behalf of the Town and transferred to the Town.

Gifts or benefits having a value of $100 or less that are received by a Town
officer or employee listed in section 11 of the Domestic Relations Law of the
State of New York for the solemnization of a marriage by that officer or employee
at a place other than his or her normal public place of business or at a time other
than his or her normal hours of business.

Awards from charitable organizations.

Receipt of Town services or benefits, or use of Town facilities that are generally
available on the same terms and conditions to residents or a class of residents in
the Town.

Representation of constituents by elected officials without compensation in
discharge of official duties.

Town officers or employees appearing or practicing before the Town or receiving
compensation for working on a matter before the Town or receiving

compensation for working on a matter before the Town after termination of their



§28-6.

Town service or employment where they performed only ministerial acts while

working for the Town.

Interests in Contracts with the Town.

Prohibited interests.

No Town officer or employee shall have an interest in a contract with the Town or
an interest in a bank or trust company that is prohibited by section 801 of the
General Municipal Law of the State of New York. Any contract willfully entered
into by or with the Town in which there is an interest prohibited by that section
shall be null, void, and wholly unenforceable, to the extent provided by section

804 of that law.

Discloseable interests.

Any Town officer or employee who has, will have, or

later acquires an interest in any actual or proposed contract with the Town, other
than those permitted under section 802(2) of the General Municipal Law shall
publicly disclose the nature and extent of that interest in accordance with section
803 of the General Municipal Law. The Clerk of the Town Board shall cause a

copy of that disclosure to be filed promptly with the Ethics Board.

Violations.
Any Town officer or employee who willfully and knowingly violates the

provisions of this section shall be subject to removal.



§28-7.

Definitions.

Unless otherwise stated or unless the context otherwise requires, when used in this chapter:

A.

“Appear” and “appear before” mean communicating in any form, including,
without limitation, personally, through another person, by letter, or by telephone.
“Customer or client” means (a) any person to whom a Town officer or employee
has supplied goods or services during the previous twenty-four months having, in
the aggregate, a value greater than $1,000 or (b) any person to whom a Town
officer’s or employee’s outside employer or business has supplied goods or
services during the previous twenty-four months having, in the aggregate, a value
greater than $1,000 but only if the officer or employee knows or has reason to
know the outside employer or business supplied the goods or services.

“Ethics Board” means the Ethics Board of the Town of LaGrange established
pursuant to section 28-14 of this chapter.

“Gift” and “financial benefit” shall include any money, service, license, permit,
contract, authorization, loan, travel, entertainment, hospitality, or any promise
thereof, or any other gratuity or promise thereof or anything of value. A financial
transaction may be a financial benefit but shall not be a gift unless it is on terms
not available to the general public. “Gift” and “financial benefit” do not include
campaign contributions authorized by law.

“Ministerial act” means an action performed in a prescribed manner without the
exercise of judgment or discretion as to the propriety of the act.

“Town” means the Town of LaGrange but shall not include the Town court.



“Town officer or employee” means any officer or employee of the Town, whether

paid or unpaid, and includes, without limitation, all members of any office, board,

body, advisory board, council, commission, agency, department, district, bureau,
or committee of the Town. “Town officer or employee” shall not include:

1) A judge, justice, officer, or employee of the unified court system; or

) A volunteer fire fighter or civil defense
volunteer, except a fire chief or assistant fire chief.

“Outside employer or business” means:

€8 any activity, other than service to the Town, for which the Town officer or
employee receives compensation for services rendered or goods sold or
produced during the previous twenty-four months having, in the
aggregate, a value greater than $1,000;

2) any entity, other than the Town, of which the Town officer or employee is
a member, officer, director, or employee and from which he or she
receives compensation for services rendered or good sold or produced; or

3) any entity in which the Town officer or employee has an ownership
interest, except a corporation of which the Town officer or employee owns

less than five percent of the outstanding stock.

For purposes of this definition, “compensation” shall not include reimbursement

for necessary expenses, including travel expenses.

“Person” shall include both individuals and entities.



§28-8.

“Relative” means a spouse, child or step-child of the Town officer or employee,
or a person claimed as a dependent on the Town officer’s or employee’s latest

individual state income tax return.

“Subordinate” of a Town officer or employee shall mean another Town officer or
employee over whose activities the Town officer or employee has direction,
supervision, or control, except those who serve in positions that are in the exempt
classification under section 41 of the Civil Service Law of the State of New York
or in the unclassified service under subdivisions (a) through (f) of section 35 of

that law.

Appearances by Outside Employers and Businesses of Town Officers and
Employees.

Except as provided in subdivision C of this section, the outside employer or
business of a Town officer or employee shall not appear before the particular
agency in which the Town officer or employee serves or by which he or she is
employed.

Except as provided in subdivision C of this section, the outside employer or
business of a Town officer or employee shall not appear before any other Town
agency if the Town officer or employee has the authority to appoint any officer,
employee, or member of the agency or to review, approve, audit, or authorize any

budget, bill, payment, or claim of the agency.
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C. Nothing in this section shall be construed to prohibit the outside employer or
business of a Town officer or employee from
1) appearing on its own behalf, or on behalf of the Town, before a Town
agency;
2) seeking or obtaining a ministerial act; or
3) receiving a Town service or benefit, or using a Town facility which is

generally available to the public.

§28-9. Void Contracts.

Any contract or agreement entered into by or with the Town which results in or from a
violation of any provision of sections 3, 4, or 7 of this chapter shall be void unless ratified by the
Town Board. Such ratification shall not affect the imposition of any criminal or civil penalties

pursuant to this chapter or any other provision of law.

§28-10 The Appearance of Impropriety
A. No Town officer or employee shall pursue a course of conduct which will raise
suspicion among the public that he or she may be engaged in acts that are in
violation of the public's trust or give the appearance of impropriety or unethical
conduct.
B. If the conduct of a Town officer or employee creates an appearance of

impropriety, the Town officer or employee is required to immediately recuse him
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or herself from all discussions, deliberations and determinations regarding the
application or subject matter.

C. Any Town officer or employee who is uncertain as to whether his or her conduct
will violate subsection 10(A), above, should seek an advisory opinion from the
Board of Ethics pursuant to Section 21, below.

D. The question of whether conduct will create an appearance of impropriety is a
reviewed on a case-by-case basis. The test to be applied in such situations is not
whether there is an actual conflict, but whether there might be a conflict. A list of
conduct that has previously been found to create an appearance of impropriety is
included within Appendix A. Such list is not an exhaustive list of conduct that
may result in an appearance of impropriety, but instead is used to serve as a

general illustrative guide to assist Town officers and employees.

§28-11. Penalties.
A. Disciplinary action
Any Town officer or employee who engages in any action that violates any
provision of this chapter may be warned or reprimanded or suspended or removed
from office or employment, or be subject to an other sanction authorized by law
or collective bargaining agreement, by the appointing authority or person or body
authorized by law to impose such sanctions. A warning, reprimand, suspension,
removal, or other authorized sanction may be imposed in addition to any other

penalty contained in this chapter or in any other provision of law.
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B. Civil fine.
Any Town officer or employee who violates any provision of this chapter may be
subject to a civil fine of up to $1,500 for each violation. A civil fine may be
imposed in addition to any other penalty contained in any other provision of law
or in this chapter, other than a civil forfeiture pursuant to subdivision D of this
section. A civil fine may not be imposed for a violation of section 7 of this

chapter.

C. Damages.
Any person, whether or not a Town officer or employee, who violates any
provision of this chapter shall be liable in damages to the Town for any losses or
increased costs incurred by the Town as a result of the violation. Such damages
may be imposed in addition to any other penalty contained in any other provision
of law or in this chapter, other than a civil forfeiture pursuant to subdivision D of

this section.

D. Civil forfeiture.
Any person, whether or not a Town officer or employee, who intentionally or
knowingly violates any provision of this chapter may be subject to a civil
forfeiture to the Town of a sum equal to three times the value of any financial
benefit he or she received as a result of the conduct that constituted the violation.
A civil forfeiture may be imposed in addition to any other penalty contained in

any other provision of law or in this chapter, other than a civil fine pursuant to
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A.

subdivision B or damages pursuant to subdivision C of this section. Civil

forfeiture shall not be available for a violation of section 7 of this chapter.

Debarment

Any person, whether or not a Town officer or employee, who intentionally or
knowingly violates any provision of this chapter shall be prohibited from entering
into any contract with the Town for a period not to exceed three years, as
provided in subdivision E of section 20 of this chapter. Debarment may not be

imposed for a violation of section 7 of this chapter.

No person, whether or not a Town officer or employee, shall enter into a contract

in violation of a bar imposed pursuant to subdivision A of this section.

Nothing in this section shall be construed to prohibit any person from receiving a
service or benefit, or from using a facility, which is generally available to the

public.

No corporation, partnership, or other entity shall be held vicariously liable under
this section for the actions of an employee. A corporation, partnership, or other
entity shall not be debarred because of the actions of an employee unless the
employee acted in the execution of company policy or custom. A store, region,

division, or other unit of an entity shall not be debarred because of the actions of
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an employee of that unit unless the employee acted at the direction, or with the

actual knowledge or approval, of the manager of the unit.

§28-13. Injunctive Relief.

A.

The Town Board, on behalf of the Town, may initiate an action or special
proceeding, as appropriate, in the court of appropriate jurisdiction for injunctive
relief to enjoin an officer or employee of the Town from violating this chapter or
to compel an officer or employee of the Town to comply with the provisions of
this chapter. In lieu of, or in addition to, injunctive relief, the action or special

proceeding, as appropriate, may seek a declaratory judgment.

No action or special proceeding shall be prosecuted or maintained pursuant to

subdivision A of this section, unless:

(1) the plaintiff or petitioner shall have filed with the Ethics Board a sworn
complaint alleging the violation by the officer or employee,

2) it shall appear by and as an allegation in the complaint or petition filed
with the court that at least six months have elapsed since the filing of the
complaint with the Ethics Board and that the Ethics Board has failed to
file a determination in the matter, and

3) the action or special proceeding shall be commenced within ten months

after the alleged violation occurred.
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§28-14

ARTICLE III
ADMINISTRATIVE PROVISIONS
Ethics Board: Establishment; Qualifications of Members; Appointment of

members; Term of Office.

There is hereby established an Ethics Board consisting of five members.

No member of the Ethics Board may be an elected officer, an appointed officer or
an employee of the Town. Of the total membership of the Board, no more than

two shall be enrolled in the same political party.

No Ethics Board member shall hold office in a political party or be employed or
act as a lobbyist or hold elective office in the Town. An Ethics Board member
may make campaign contributions but may not participate in any election

campaign.

Within 60 days after the effective date of this local law, and no later than
December 31 each year thereafter, the Town Board shall appoint the members of

the Ethics Board.

The term of office of Ethics Board members shall be three years and shall run
from January 1 through December 31, except that, of the members first appointed,

one member shall serve until December 31 of the year in which the Board is
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established, two shall serve until the second December 31, and two shall serve

until the third December 31.

F. An FEthics Board member shall serve until his or her successor has been
appointed. Consecutive service on the Ethics Board shall not exceed two full

terms.

G. The members of the Ethics Board shall not receive compensation but shall be
reimbursed for reasonable expenses incurred in the performance of their official

duties.

§28-15. Ethics Boards: Vacancies.

When a vacancy occurs in the membership of the Ethics Board, the vacancy shall, within 60
days, be filled for the unexpired portion of the term in the same manner as the original
appointment. Any person appointed to fill a vacancy on the Ethics Board shall meet the

qualifications set forth in section 11 of this chapter.

§28-16 Ethics Board: Removal of Members.

An Ethics Board member may be removed from office in the same manner in which he or she
was appointed, after written notice and opportunity for reply. Grounds for removal shall be
failure to meet the qualifications set forth in section 11 of this chapter, substantial neglect of
duty, gross misconduct in office, inability to discharge the powers or duties of office, or violation

of this chapter.
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§28-17. Ethics Board: Meetings.
At its first meeting each year, the Ethics Board shall elect a chair from among its members. A
majority of the Board shall be required for the Board to take any action. The chair or a majority

of the Board may call a meeting of the Board.

§28-18. Ethics Boards: Jurisdiction, Powers, and Duties.
A. The Ethics Board may only act with respect to officers and employees of the

Town.

B. The termination of a municipal officer’s or employee’s term of office or
employment with the Town shall not affect the jurisdiction of the Ethics Board
with respect to the requirements imposed on the former office or employee by this

chapter during his or her term of office or employment.

C. The Ethics Board shall have the following powers and duties:

) to prescribe and promulgate rules and regulations governing its own
internal organization and procedures in a manner consistent with this
chapter;

(2) to appoint hearing officers and such other staff as are necessary to carry
out its duties under this chapter, and to pay for the services of such hearing

officer(s) or staff, and to provide for such other expenses as may be
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§28-19.

necessary and proper, not exceeding in all the appropriation that may be

made therefore by the Town Board for the Board of Ethics;

(3)  to review, index, maintain on file, and dispose of sworn complaints and to
make notifications and conduct investigations pursuant to section 14 of
this chapter;

“) to conduct hearings, recommend disciplinary action, assess penalties,
make referrals, and initiate appropriate actions and proceedings pursuant
to section of this chapter;

(5 to render, index, and maintain on file advisory opinions pursuant to
section 21 of this chapter;

(6) to provide training and education to Town officers and employees
pursuant to section 23 of this chapter;

(7)  to prepare an annual report and recommend changes to this local law
pursuant to section 24 of this chapter;

®) to provide for public inspection of certain records pursuant to section 25 of
this chapter; and

(9)  to select provisions of this chapter for reproduction and distribution
pursuant to section 27 of this chapter.

Investigations.

Upon receipt of a sworn complaint by any person alleging a violation of this

Chapter, or upon determining on its own initiative that a violation of this Chapter

may exist, the Ethics Board shall have the power and duty to conduct any
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investigation necessary to carry out the provisions of this Chapter. In conducting
any such investigation, the Ethics Board may administer oaths or affirmations,
subpoena witnesses, compel their attendance, and require the production of any

books or records with it may deem relevant and material.

The Ethics Board shall state in writing the disposition of every sworn complaint it
receives and of every investigation it conducts and shall set forth the reasons for
the disposition. All such statements and all sworn complaints shall be indexed

and maintained on file by the Board.

Any person filing a sworn complaint with the Ethics Board shall be notified in

writing of the disposition of the complaint.

Nothing in this section shall be construed to permit the Ethics Board to conduct an
investigation of itself or of any of its members or staff. If the Ethics Board
receives a complaint alleging that the Board or any of its members of staff has
violated any provision of this Chapter, or any other law, the Board shall promptly

transmit to the Town Board a copy of the complaint.

Hearings; Assessment of Penalties; Injunctive Relief.
Disciplinary action.
In its discretion, after a hearing providing for due process procedural mechanisms

and subject to any applicable provisions of law and collective bargaining
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agreements, the Ethics Board may recommend appropriate disciplinary action
pursuant to subdivision A of section 11 of this chapter. The recommendation of
the Ethics Board shall be made to the appointing authority or person or body
authorized by law to impose such sanctions. The Board shall conduct and
complete the hearing with reasonable promptness, unless in its discretion the
Board refers the matter to the authority or person or body authorized by law to
impose disciplinary action or unless the Board refers the matter to the appropriate
prosecutor. If such a referral is made, the Board may adjourn the matter pending

determination by the authority, person, body, or prosecutor.

Civil fine.

In its discretion and after a hearing providing for due process procedural
mechanisms, the Ethics Board, pursuant to subdivision B of section 9 of this
chapter, may assess a civil fine, not to exceed $1,500 for each violation, upon any
municipal officer or employee found by the Board to have violated this Chapter.
The Board shall conduct and complete the hearing with reasonable promptness.

The civil fine shall be payable to the Town.

Damages.

The Town Board may initiate an action in the court of appropriate jurisdiction to

obtain damages, as provided in subdivision C of section 9 of this chapter.
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Civil forfeiture.

The Town Board, or the Ethics Board on behalf of the Town after authorization
by the Town Board, may initiate an action or special proceeding, as appropriate,
in the court of appropriate jurisdiction to obtain civil forfeiture, as provided in

subdivision D of section 9 of this chapter.

Debarment.

The Town Board, or the Ethics Board on behalf of the Town after authorization
by the Town Board, may initiate an action or special proceeding, as appropriate,
in the court of appropriate jurisdiction for an order of debarment, as provided in

section 12 of this chapter.

Injunctive relief.

The Town Board, or the Ethics Board on behalf of the Town after authorization
by the Town Board, may initiate an action or special proceeding, as appropriate,
in the court of appropriate jurisdiction for injunctive relief to enjoin a violation of
this Chapter or to compel compliance with this chapter, as provided in section 13

of this chapter.

Prosecutions.
The Ethics Board may refer to the appropriate prosecutor possible criminal

violations of this Chapter. Nothing contained in this Chapter shall be construed to
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restrict the authority of any prosecutor to prosecute any violation of this Chapter

or of any other law.

Limit on Board.
Nothing in this section shall be construed to permit the Ethics Board to take any
action with respect to any alleged violation of this Chapter, or of any other law,

by the Board or by any member or staff member thereof.

Advisory Opinions.

Upon the written request of any Town officer or employee, the Ethics Board may
render a written advisory opinion with respect to the interpretation or application
of this Chapter or of Article 18 of the General Municipal Law of the State of New
York. Any other person may similarly request an advisory opinion but only with
respect to whether his or her own action might violate a provision of this chapter

or Article 18.

Advisory opinions and requests for advisory opinions shall be indexed and

maintained on file by the Ethics Board.

Any person aggrieved by an advisory opinion of the Ethics Board may seek

judicial review and relief pursuant to Article 78 of the Civil Practice Law and

Rules of the State of New York.
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Any person who has submitted to the Ethics Board a written request for an
advisory opinion may bring a special proceeding pursuant to Article 78 of the
Civil Practice Law and Rules for an other compelling the Ethics Board to issue
the advisory opinion. In addition to, or in lieu of, such injunctive relief, the
person may seek a judgment in accordance with section 3001 of the Civil Practice
Law and Rules determining the question posed in the request for the advisory
opinion. No action or special proceeding shall be prosecuted or maintained
pursuant to this subdivision unless (a) it shall appear by and as an allegation in the
petition or complaint that at least six months have elapsed since the filing of the
request and that the Ethics Board has failed to file any determination in that
matter and (b) the action or special proceeding shall be commenced within ten

months after the submission of the request for the advisory opinion.

Judicial Review.

Any person aggrieved by a decision of the Ethics Board may seek judicial review and relief

pursuant to Article 78 of the Civil Practice Law and Rules of the State of New York.

§28-23. Training and Education
The Ethics Board:
A. shall make information concerning this Chapter and Article 18 of the General

Municipal Law available to the officers and employees of the Town, to the public,

and to persons interested in doing business with the Town, and
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§28-25.

shall develop educational materials and an educational program for the officers
and employees of the Town on the provisions of this Chapter and on Article 18 of

the General Municipal Law.

Annual Reports; Review of Ethics Laws.
The Ethics Board shall prepare and submit an annual report to the Town Board,
summarizing the activities of the Board. The report may also recommend

changes to the text or administration of this Chapter.

The Ethics Board shall periodically review this Chapter and the Board’s rules,
regulations, and administrative procedures to determine whether they promote
integrity, public confidence, and participation in Town government and whether

they set forth clear and enforceable, common sense standards of conduct.

Public Inspection of Records; Public Access to Meetings.

The only records of the Ethics Board which shall be available for public
inspection are those whose disclosure is required by Article 6 of the Public
Officers Law of the State of New York or by some other State or Federal law or
regulation.

No meeting or proceeding of the Ethics Board concerning misconduct,
nonfeasance, or neglect in the office by a Town officer or employee shall be open

to the public, except upon the request of the officer or employee or as required by
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§28-27.

the provisions of Article 7 of the Public Officers Law or by some other State or

Federal law or regulation.

Miscellaneous Provisions.
No existing right or remedy shall be lost, impaired, or affected by reason of this

Chapter.

Nothing in this Chapter shall be deemed to bar or prevent a present or former
Town officer or employee from timely filing any claim, account, demand, or suit
against the Town of behalf of himself or herself or any member of his or her
family arising out of personal injury or property damage or any lawful benefit

authorized or permitted by law.

If any provision of this Chapter is held by a court of competent jurisdiction to be
invalid, that decision shall not affect the validity and effectiveness of the

remaining provisions of this Chapter.

Posting and Distribution.

Within 90 days after the effective date of this section, and thereafter as
appropriate, the Ethics Board shall transmit to the Town Supervisor, in a form
suitable for posting, copies of those provisions of this Chapter which the Ethics

Board deems necessary for posting in the Town. Within ten days after receipt of
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those copies, the Town Supervisor shall cause the copies to be posted

conspicuously in every public building under the jurisdiction of the Town.

B. Within 90 days after the effective date of this section, and thereafter as
appropriate, the Ethics Board shall transmit to the Town Supervisor, in a form
suitable for distribution, copies of those provisions of this Chapter which the
Ethics Board deems necessary for distribution to the officers and employees of the
Town. Within ten days after receipt of those copies, the Town Supervisor shall
cause the copies to be distributed to every officer and employee of the Town and
made readily available to the public. Every Town officer or employee elected or
appointed thereafter shall be furnished a copy of those provisions within ten days

after entering upon the duties of his or her position.

C. Failure of the Town to comply with the provisions of this section or failure of any
Town officer or employee to receive a copy of the provisions of this Chapter shall
have no effect on the duty of compliance with this Chapter or on the enforcement

of its provisions.

Section 3. Effective Date.
This local law shall take effect immediately upon filing in the office of the Secretary of
State.
APPENDIX A

CODE OF ETHICS
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(Plain Language Version-intended as a general guide)

{. MISUSE OF OFFICE. You may not take an action or fail to take an action as a public
servant if doing so might financially benefit you, a family member or anyone with whom you

have a business or financial relationship.

2 MISUSE OF TOWN RESOURCES. You may not use Town letterhead, personnel,
equipment, supplies, or resources for a non-Town purpose, nor may you pursue personal or

private activities during time when you are required to work for the Town.

3. GIFTS. You may not solicit or accept anything of value from anyone that you know or
should know is seeking or receiving anything of value from the Town under circumstances in
which it could reasonably appear that such a gift is intended to influence the performance of your

job or board duties.

4. GRATUITIES. You may not accept anything from anyone other than the Town for doing

your Town job.

5. CONFIDENTIAL INFORMATION. You may not disclose confidential Town information

or use it for any non-Town purpose, even after you leave Town service.
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6. APPEARANCES. You may not accept anything from anyone other than the Town for
communicating with any Town agency or for appearing anywhere on a matter involving the

Town.

7. LAWYERS AND EXPERTS. While employed by the town, you may not receive anything
from anyone to act as a lawyer or expert against the Town’s interests in any lawsuit brought by

or against the Town.

8. BUYING OFFICE OR PROMOTION. You may not give or promise to give anything to

anyone for being elected or appointed to Town service or for receiving a promotion or raise.

9. BUSINESS WITH SUBORDINATES. You may not enter into any business or financial

dealings with a subordinate or superior.

10. POLITICAL SOLICITATION OF SUBORDINATES. You may not directly or indirectly

ask a subordinate to make a political contribution or to do any political activity.

11. COERCIVE POLITICAL ACTIVITY. You may not force or try to force anyone to do any

political activity.

12. COERCIVE POLITICAL SOLICITATION. You may not directly or indirectly threaten

anyone or promise anything to anyone in order to obtain a political contribution.

29



13. IMPROPER CONDUCT. You may not take any action or have any position or interest that

conflicts with your Town duties.

14. INDUCEMENT OF OTHERS. You may not cause, try to cause, or help another public

servant to do anything that would violate this Code of Ethics.

15. DISCLOSURE AND RECUSAL. As soon as you face a possible conflict of interest under
this Code of Ethics, you must disclose the conflict and recuse yourself from dealing with the

matter.

16. VOLUNTEER ACTIVITIES.  You may be an officer or director of a not-for-profit with
business dealings with the Town if you do this work on your own, you are unpaid, the not-for-
profit has no dealings with your Town agency (unless your department head approves), and you

are in no way involved in the non-for-profit’s business with the Town.

17. THE APPEARANCE OF IMPROPRIETY. An appearance of impropriety occurs when
a Town officer or employee pursues a course of conduct which, while not expressly prohibited
by either this Chapter or General Municipal Law Article 18, will raise suspicion among the
public that the Town office or employee may be engaged in acts that are in violation of the
public's trust or give the appearance of unethical conduct.

The following list cites to examples of conduct that has previously been found to create
an appearance of impropriety by the courts of this state, by the New York State Comptroller or

by the Town of LaGrange.
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A. A Town Board member, who served as an officer of an advertising firm, could not
vote on the zoning application of a subsidiary of one of his firm's clients, resulting in invalidation
of the Town Board's vote on the matter.

B. The failure of three members of the Zoning Board of Appeals ("ZBA") to recuse
from the discussion and vote on the application of their employer required reversal of the ZBA's
decision.

C. Three Planning Board members impermissibly prejudged an application by
signing a petition in favor of the rezoning and the project, requiring their recusal during Planning
Board review of the project.

D. A Town Board member voted in favor of rezoning property in which she was a
co-owner. The Town Board member should have recused herself; the court overturned the Town
Board's rezoning resolution.

E. The private business of a Planning Board member was the sale and/or servicing of
specialized software employed by design professionals, and such design professionals frequently
represented applicants before the Planning Board. It was found that, at a minimum, the board
member was required to disclose the commercial relationship between himself and the
applicant's representatives. Depending upon the size of the commercial relationship between the
board member's business entity and the applicant's representatives, both disclosure and recusal
might be appropriate.

F. Where a Planning Board member approached a developer regarding the possible

purchase of property, and such property was the subject of a land use application before the
Planning Board, the Planning Board member was required to recuse himself from review of the

application.
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G. Town Board members should recuse themselves from discussions, and abstain
from voting, on matters relating solely or primarily to the salaries of relatives.

H. Even if there is no prohibited contractual interest, a Town Board member who
resides with the owner and president of a hardware store and maintains office space in the same
building in which the store is located, but has no relationship with the corporation which owns
the hardware store, should recuse himself from any discussions and votes of the town board
matters relating to contracts between the hardware store.'

L When a Planning Board member's personal attorney appears before the Board on
behalf of another client, the board member should disclose his or her attorney-client relationship
and, depending on the nature of that relationship, consider a recusal from the proceedings.

J. A Town Board member should recuse himself from any discussions and votes
related to a contract between the Town and an architectural firm which employs the board
member's daughter.

K. A Town Board member should recuse himself from all matters in connection with
the private engineering firm of which he is an employee.

L. If the Town purchases insurance from an insurance company of which a Town
Board member is an employee, the board member should recuse himself from all discussions and
votes on the insurance contract.

M. A Town Board member should recuse himself from the negotiations on a
collective bargaining agreement between the Town and the highway department when his son is

an employee of that department.

I Note: In this matter, the State Comptroller's Office did not have enough facts to determine whether the Town
Board member had a prohibited contractual interest in the hardware store's contract with the Town.
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Supervisor Wagner advised the Town Board that, pursuant to the Municipal Home Rule
Law of the State of New York, it will be necessary to hold a public hearing upon this law. He
offered the following resolution which was seconded by Councilman Jessup, who moved its
adoption:

Whereas, on July 28, 2010, Supervisor Wagner has introduced this local law for the
Town of LaGrange, to be known as “Town of LaGrange Local Law No. ___ of the Year
2010, a local law of the Town of LaGrange, Dutchess County, New York to replace the current
Chapter 28 of the Town Code "Code of Ethics" with a new Chapter 28 “Ethics Law”.

RESOLVED, that a public hearing be held in relation to the proposed changes as set forth
in the form of notice, hereinafter provided, at which hearing parties of interest and citizens shall
have an opportunity to be heard, to be held at the Town Hall, 120 Stringham Road,
LaGrangeville, New York, on August 11, 2010 at 7:30 o’clock p.m., Prevailing Time, and that
notice of said meeting shall be published in the official newspaper of general circulation in the
Town of LaGrange, by the Town Clerk, at least five (5) days before such hearing and that notice

shall be in the following form:
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NOTICE OF PUBLIC HEARING

TAKE NOTICE, that the Town Board of the Town of LaGrange will hold a public
hearing at the Town Hall, 120 Stringham Road, LaGrangeville, New York on August 11, 2010 at
7:30 o’clock, p.m., on Local Law No. __ of the Year 2010, to replace the current Chapter 28 of
the Town Code "Code of Ethics" with a new Chapter 28 “Ethics Law”.

TAKE FURTHER NOTICE, that copies of the aforesaid proposed local law will be
available for examination at the office of the Clerk of the Town of LaGrange, at the Town Hall,
120 Stringham Road, LaGrangeville, New York between the hours of 8:30 a.m. and 4:00 p.m. on
all business days, except Tuesdays when the hours are between 8:00 a.m. and 3:30 p.m., between
the date of this notice and the date of the public hearing.

TAKE FURTHER NOTICE, that all persons interested and citizens shall have an

opportunity to be heard on said proposal at the time and place aforesaid.

DATED: LaGrangeville, New York
July 28, 2010

MARGARET SCHMITZ,
DEPUTY TOWN CLERK
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The foregoing resolution was voted upon with all councilmen voting as follows:

Supervisor Wagner AYE
Councilman Luna AYE
Councilman Beck AYE
Councilman O’Hare AYE
Councilman Jessup AYE

DATED: LaGrangeville, New York
July 28,2010

Wz

MARGARET'SCHMITZ,
DEPUTY TOWN CLERK

S:\WPDOCS\LaGrange (0070)\Local Laws & Misc. Resolutions\2010\Ethics Law (carried over from 2009)\Resolution of Introduction - FINAL -
7.28.10.docx
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STANDARD WORK DAY AND REPORTING RESOLUTION

BE IT RESOLVED, that the Town of LaGrange hereby established the following as standard work

days for elected and appointed officials and will report the following days worked to the New

York State and Local Employees’ Retirement System based on the record of activities
maintained and submitted by these officials to the clerk of this body:

Title Name Social Registration Standard | Term Begins/Ends Participates -Days/
Security Number WorkDay |+ in Month
Number (hrs/day) Employer’s. | -(based on
(Last 4 Time Record of
digits) Keeping Activities)
System
(Y/N)
Elected Officials 3 ‘ el e : i
Councilman Joseph Luna REDACTED | REDACTED 6 hrs/day | 1/1/10t012/31/13 N [7.10 days
per quarter
Highway Michael Kelly REDACTED | REDACTED 8 hrs/day | 1/1/10 t012/31/13 N 26.44
Superintendent
Appointed Officials

On this 28th day of July, 2010

W

(Signature of clerk)

7

A

Date enacted: July 28, 2010

I, Margaret Schmitz, deputy clerk of the governing board of the Town of LaGrange,

of the State of New York, do hereby certify that | have compared the foregoing with the original

resolution passed by such board, at a legally convened meeting held on the 28th day of July,

2010 on file as part of the minutes of such meeting, and that same is true copy thereof and the

whole of such original.

| further certify that the full board, consists of 5 members, and that 5 of such members voted

in favor of the above resolution.

IN WITNESS WHEREOF, | have hereunto Set my hand and the seal of the

Town of LaGrange



TOWN OF LAGRANGE
£ 3 HIGHWAY DEPARTMENT

130 STRINGHAM ROAD
LAGRANGEVILLE, NY 12540
845-452-2720 845-452-2709 FAX

DATE: July 21, 2010

TO: The Town Board

FROM: Michael Kelly

RE: Award Paving Contract for 2010

After reviewing all four (4) bids that were submitted to the Town for the “2010 Road
Paving” contract, it is my recommendation that we award the bid to Black Top
Maintenance Corporation as they were the lowest bidder.

ACCEPTED BID
PRICE PER TON PRICE PER TON
IN PLACE TOWN BOUGHT
BTM $75.50 $25.00
27 Commerce Street
Poughkeepsie, NY 12603
REJECTED BIDS
PRICE PER TON PRICE PER TON
IN PLACE TOWN BOUGHT
Clove Excavators, Inc. $76.20 $21.50
9 Barnes Drive
Poughkeepsie, NY 12603
Avello Bros Construction, Inc. $80.50 $26.50

60 Fulton Street
Poughkeepsie, NY 12601



REJECTED BIDS CONTINUED

PRICE PER TON PRICE PER TON
IN PLACE TOWN BOUGHT
Tilcon New York, Inc. $85.42 $25.00

162 Old Mill Road
West Nyack, NY 10994

If you have any questions, please contact me at 452-2720.

Thank you,

A Ml

Michael Kelly,
Superintendent of Highways



TOWN OF LAGRANGE
HIGHWAY DEPARTMENT

130 STRINGHAM ROAD
LAGRANGEVILLE, NY 12540
845-452-2720 845-452-2709 FAX

DATE: July 27,2010
TO: The Town Board
FROM: Michael Kelly
RE: Budget Transfer
Town Board,

[ would like to request a Budget Transfer of $10,000.00 from account # 5110.4 (General Repairs
Contractual) to account # 5130.4 (Machinery Repair Contractual).

If you have any questions or concerns, please contact me.

Thank you,

Michael Kelly,
Highway Superintendent

Cc: File



2009 FINAL BUDGET TRANSFERS

Amount

f From

I] To
GENERAL FUND
2,637.56 Justice, Equipment (1110.2) Justice, Personal Services (1110.1)
3,642.95 Justice, Equipment (1110.2) Justice, Contractual (1110.4)
673.41 Supervisor, Contractual (1220.4) Supervisor, Personal Services (1220.1)
220.63 Town Comptroller, Pers. Serv. (1315.1) Town Comptroller, Cont. (1315.4)
373.57 Tax Collection, Cont. (1330.4) Tax Collection, Pers. Serv. (1330.1)
608.83 Assessor, Contractual (1355.4) Assessor, Pers. Serv. (1355.1)
381.91 Town Clerk, Contractual (1410.4) Town Clerk, Pers. Serv. (1410.1)
2,815.00 Assessor, Contractual (1355.4) Attorney, Contractual (1420.4)
723.70 Supervisor, Contractual (1220.4) Personnel, Contractual (1430.4)
3,006.06 Public Works, Contractua! (1490.4) Public Works, Pers. Serv. (1490.1)
1,723.56 Central Printing and Mailing, Cont. (1670.4) Public Works, Pers. Serv. (1490.1)
159.76 Central Printing and Mailing, Cont. (1670.4) Buildings, Contractual (1620.4)
300.00 Central Printing and Mailing, Cont. (1670.4) Central Data Processing (1680.4)
3,605.26 Central Printing and Mailing, Cont. (1670.4) Payment of MTA Payroll Tax (1980.4)
98.80 Dog Control, Contractual (3510.4) Dog Control, Pers. Serv. (3510.1)
434.18 Highway Administration, Cont. (5010.4) Highway Administration, Pers. Serv. (5010.1)
242.67 Recreation, Cont. (7020.4) Recreation, Pers. Serv. (7020.1)
447.00 Medical Insurance (9060.8) Unemployment Insurance (9050.8)
1,434.03 Bond Anticipation Notes, Interest (9730.7) Tax Anticipation Notes, Interest (9760.7)
HIGHWAY
2,533.62 General Repairs, Personal Services (5110.1) Payment of MTA Payroll Tax (1980.4)
275.29 Machinery Repair, Contractual (5130.4) Machinery Repair, Pers. Serv. (5130.1)
32,474.19 Snow, Contractual (5142.4) Snow, Personal Services (5142.1)
13.88 Social Security Benefits {(9030.8) Unemployment Insurance (9050.8)
222.75 Social Security Benefits (9030.8) Disability Insurance (9055.8)
9,635.50 Retirement Benefits (9010.8) Bond Anticipation Notes, Principal (9730.6)
2,545.32 Social Security Benefits (9030.8) Bond Anticipation Notes, Principal (9730.6)

GRANDVIEW WATER DISTRICT

33.21

Source of Supply, Contractual (8320.4)

Bond Anticipation Notes, interest (9730.7)

MANCHESTER WATER DISTRICT

433,860.52 B.A.N.'s- Principal (9730.6) Serial Bonds-Interest (9710.7)
(above transfer is due to data entry error in original budget)
0.16 B.A.N.'s- Principal (9730.6) Serial Bonds-Principal (9710.6)
9,306.65 Source of Supply, Cont. (8320.4) Judgements & Claims, Cont. (1930.4)




Stormwater Management Consultants, Inc.

dJuly 17, 2010

Mr. Jon Wagner, Supervisor
and Members of the Town Board
120 Stringham Road
Lagrangeville, New York 12540

Re: Taconic Center Phase 1 — NYS Route 55
Stormwater Management Facilities Performance Bond Estimate
Job # LG.120

Dear Supervisor Wagner:

Stormwater Management Consultants, Inc. (SMC) has reviewed a bond
estimate prepared by the Applicant’s Engineer for the proposed permanent post-
construction stormwater management facilities for the Taconic Center Phase 1 Site
Plan.

Using the estimate prepared by the Applicant’s Engineer and cost estimates
provided by the manufacturer of the structural components of the stormwater
management facilities, I have prepared the attached estimate of improvements for
the purpose of determination of the Performance Bond.

As shown on the attached table, the estimated total permanent stormwater
management facilities improvement cost is $144,829.

Based on this amount, the maintenance bond amount would total $28,966,
which is 20% of the estimated improvement cost of the permanent stormwater
management facilities. The maintenance bond for the stormwater management
facilities shall remain in effect for a period of three (3) years.

RECEIVED 74l ®
TOWN CLERK

P.O. Box 202, LaGrangeville, New York 12540
Phone 845-462-0022 « Fax 845-462-0033 1
w.artus@verizon.net



Any questions regarding these matters may be directed to me. I may be
contacted directly at (845) 462-0022.

Sincerely,

7z

Walter R. Artus, CPESC
Principal

WRA/wra

cc: Alan Bell, Planning Board Chairman
Christine O'Reilly-Rao, Town Clerk
Wanda Livigni, Administrator of Public Works, SMO
Greg Bolner, P.E., Town Engineer, Clark Patterson Lee
Steve Gaba, Esq. Town Conflict Attorney, Drake, Loeb, Heller, Kennedy,
Gogerty, Gaba and Rodd, PLLC
Kelly Libolt, AICP, Page Park Associates



TACONIC CENTER PHASE 1 STORMWATER MANAGEMENT FACILITIES PERFORMANCE BOND

711712010
tem Unit
No. I _ Name Qty. | Unit | Cost Value
[ Stormwater Management Basin ] ]
Stormwater Management Basin with outiet
1 structure 39,286 CF $0.75 $29 465
Storm Drain Pipe __ _ |
1 15" Dia HDPE 752 LF $35.00 $26,320
2 18" Dia HDPE 282 LF $42.00 $11,844
N 3 24" Dia HDPE 146 LF $50.00 $7.300
[ Storm Drain Structures - i - 1
1 Catch basin<5 ft. 17 EA $2,700.00 $45,900
2 5K Baysaver w/manholes 1 EA $17,500.00 $17,500
[ Wisc. ]
1 Pond landscaping 1 1 | EA | $650000 } $6,500
Total Stormwater Management Facilities Bond $144,829
Maintenance Bond 20% Perf. Bond $28,966

C\UsersiWalter\Documents\TaconicCenterStormwaterMgmif acilitiesBond xisx  7/17/2010 Stormwater Management Consuftants, Inc.



