
LaGrange Town Board Meeting

September 9 2009 730pm

AGENDA

Call to Order

Salute to the Flag

Minutes Approval

Minutes from August 26 2009

Monthly Reports

The Town Board will consider acceptance of the monthly revenue reports from town

departments as follows

Building Zoning Total1536500
Public Works Total471000

Planning Total533125

Highway Department Total100000
Justice Caplicki incl State Share Total3863500
Justice Greller incl State Share Total2845500
Town Clerk incl State County Share Total784900

SupervisorsReport

Highway Superintendant Kelly requests Board approval to go out to bid on Road

Sweeping for the contract period October 1 2009 through September 30 2010

Mr Pat Decina requests Board approval to be added to the Townsauthorized list of

Electrical Inspectors under New York Board

Correspondence

LaGrangeFox Hollow Subdivision Performance Bond and Inspection Fee Estimate

from Stormwater Management Consultants Inc

Dunkin DonutsNYS Route 55 Performance Bond from Stormwater Management

Consultants Inc
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Mr Jeff Feldman LaGrange Soccer Club requests Board permission to host two

tournaments

Committee Reports

Water and Sewer

Recreation

Open Space

Highway

Town Board Comments

This time is set aside for new or old business not on the agenda

Town Attorney

This time is set aside each meeting for new business by the Towns Attorney not listed

elsewhere in the agenda

Administrator ofPublic Works

This time is set aside each meeting for the Administrator of Public Works to discuss

Planning water sewer MS4 and related topics not listed elsewhere on the agenda

Environmental Consultants

Reports from the operators of the Townswater and sewer facilities

Public Comment

Public comments are accepted during this time

Executive Session

Adjournment
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STATE OF NEW YORK

COUNTY OF DUTCHESS

TOWN OF LA GRANGE

TOWN BOARD MEETING

September 9 2009

Present Supervisor Jon Wagner
Councilman Joseph Luna

Councilman SteveOHare

Councilman Gary Beck

Councilman Edward P Jessup

Recording Secretary ChristineOReillyRao

Others Present Peter Huff Recreation Director

Wanda Livigni Public Works

Ron Blass Esq Van De Water Van De Water

A regular meeting of the Town Board was held on at the LaGrange Town Hall 120

Stringham Road Supervisor Wagner called the meeting to order at 730pmand the

Clerk led the flag salute

Supervisor Wagner asked for amotion to accept the minutes from August 26 2009

Councilman Jessup so moved seconded by Councilman Beck and carried unanimously

Monthly Reports

Supervisor Wagner asked for approval ofthe monthly reports for August which include

state county and local shares Councilman Luna so moved seconded by Councilman

OHare and carried by all

Building Zoning 1536500
Public Works 471000
Highway Department 0 July
Highway Department 100000
Planning 533125
Justice Caplicki 3863500
Justice Greller 2845500
Town Clerk 784900

SupervisorsReport

Supervisor Wagner stated that there would be aRotary sponsored memorial service in

remembrance of911 on Friday at830am at Stringham Park
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Highway Superintendant Michael Kelly requested permission to go out to bid for road

sweeping for the contract period of1012009 9302010

Councilman Luna so moved seconded by Councilman Jessup and carried by all

Mr Pat Decimadba New York Board requested the Boards approval to be listed as

an approved electrical inspection agency
Councilman Luna so moved seconded by CouncilmanOHare and carried by all

Correspondence

The LaGrange Soccer Club requested Board approval for the following tournaments

US Club Memorial Weekend NE on5285312010 ENYYSA State Cup
Championship finals date tobe determined Goals for Hope Soccer on872010 which

raises money for local families affected by breast cancer Councilman Jessup moved to

allow the tournaments seconded by Councilman Luna and carried by all

Correspondence from Time Warner regarding interactive technology will be in file in the

Clerks office for 1 week There are also numerous changes in their lineup

Mr Walter Artus of Stormwater Management Consultants Inc requested Board

approval of aperformance bond and inspection fee estimate for LaGrange Fox Hollow

subdivision The estimated total road and related utilities improvement cost would be

46981100 The construction inspection account would total 9396000which is 2

ofthe estimated improvement cost

CouncilmanOHare so moved seconded by Councilman Beck and carried by all

Mr Artus also requested areduction in aperformance bond for Dunkin Donuts Route

55 Certification ofcompletion of the stormwater management system in conformance

with the approved site plan had been received He asked for Board approval to replace the

performance bond with a maintenance bond in the amount of2599500 which is 20
ofthe estimated improvement cost ofthe permanent stormwater management facilities

Councilman Jessup so moved seconded by Councilman Beck and carried by all

Mr Blass asked the Board to consider authorizing Supervisor Wagner to sign an

Agreement ofUse with Pop Warner Football league He noted that there were no

substantive changes from last years agreement The league is looking to build a structure

for its use It will be utilized by the Town when not in use by the league
CouncilmanOHare wanted to add that the approval should include authorizing Mr

Wagner to modify the agreement as he sees fit according to the Boards prior discussions

on the matter He then moved to authorize the oral resolution Councilman Luna
seconded the motion and it carried unanimously

Committee Reports

There were no committee reports except for Councilman Jessup who stated that the Open

Space Committee was in contact with Mr Elliot Sleight
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Town Board Comments

There were no comments

Town Attorney

Mr Blass presented the Board with aresolution regarding a land development project
known as Daley Farm PDD which is located near the Maybrook Rail Trail Dutchess

County is in the process ofestablishing and improving the trail and has requested an

easement from the Daley Farm PDD There is an overlap ofthe easement area ofthe trail

into the proposed internal roadway ofthe Daley project The resolution states that the

Town will not base any decision as to the dedication of the internal roads ofthis project
based on the existence location and nature of the easement

SEE ADDENDUM The resolution passed unanimously

Administrator of Public Works

Ms Livigni brought to the Boardsattention amatter involving the DEC and Noxon

Knolls Wastewater Treatment Plant She has been in contact with the DEC in an effort to

save the Town from the expense ofacomplete engineering report which would cost

approximately8000 in order tocorrect adechlorination issue Clark Patterson Lee has

provided an estimate of costs which is broken into three increments not to exceed8000
Ms Livigni is hoping that the DEC will accept an engineering report that is not as

complete as one they would usually require She also noted that the Town is not in

violation ofthe permit and the matter mostly entails paperwork She has checked with

the Comptroller and the district has funds available to cover the cost ofthe study
Mr Wagner noted that in view ofthe fiscal climate he feels that it should not be

necessary for the DEDC to require an engineering study which will cost8000 when the

total cost to correct the dechlorination matter is2500 He further stated that the Board

should approve the proposal since there is no other option in order for the Town to avoid

being fined

Councilman Jessup moved to approve the proposal seconded by Councilman Beck and

carried by all

Environmental Consultants

No report

Ms Livigni wished to add that she felt Environmental Consultants had done an

outstanding job flushing the hydrants taking inventory and working with the fire

department The system and customers will greatly benefit from their work

Public Comment

Councilman Luna moved to open the meeting to public comment seconded by
CouncilmanOHare and carried unanimously

Veronica Rosen of the LaGrange Library informed the Board about upcoming events
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The on line newsletter can be accessed on wwwlaligborg

Wendy Greenfield addressed the Board about preliminary plans for apavilion in the

Overlook Dog Park She stated that Page Lumber has offered to donate all materials

Mr Wagner asked Mr Blass if this would be considered astraight donation

He replied in the affirmative

Carl Valentino addressed the Board about the need for an additional cable box for each

TV in order to maintain the original channels he had contracted for 5 years ago He felt

that this was simply amoney making proposition on the part ofthe cable company

A discussion followed

Mr Wagner had received a letter from Roger Connor from Cablevision regarding the

companys plan to reclaim all analog boxes and require customers to rent the digital
boxes Mr Connor can be reached at 2963564

Mr Wagner added that there wasno FCC regulation regarding the switch to digital
requiring additional boxes

Mr Blass added that one could pursue a consumercomplaint with the FCC and convince

them to somehow prosecute the cable company but he felt the odds were not very

favorable for this to occur

Mr Valentino asked if perhaps some pressure could be brought to bear when the

franchise agreement is renewed

Mr Wagner replied that the Town has little power regarding the franchise agreement
with Time Warner as it is acourt ordered renewal at this time and has been since he

became supervisor
Mr Wagner wanted to reiterate that FIOS is unwilling to negotiate with the Town for a

franchise agreement even though the Town is willing to negotiate with them

There were no other comments

Councilman Jessup moved to close the public comment Councilman Beck seconded the

motion and it carried unanimously

Councilman Beck moved to adjourn the meeting to go into executive session at 803

pmseconded by CouncilmanOHare and carried by all

At 821pmCouncilman Luna moved to adjourn the regular meeting seconded by
CouncilmanOHare and carried by all

Respectfully Submitted

1
ChristineOReillyRao
Town Clerk
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ADDENDUM

Resolution Daley Farm PDD
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RESOLUTION

Supervisor Wagner offered the following resolution which

was seconded by Councilman
Luna who moved for its

adoption

WHEREAS Titusville Estates LLC is the owner of real

property devoted to a proposed residential land development

project known as Daley Farm PDD the Project on a site

comprising a total of 23336 acres of land located to the

south of Titusville Road between Noxon Road and the Maybrook

Rail Trail and

WHEREAS the County of Dutchess is in the process of

establishing and improving a recreational rail trail generally

following the course of the Maybrook Rail Trail and

WHEREAS the Project is currently the subject of review by

several agencies including the LaGrange Town Board and the

LaGrange Planning Board and the Project has received no

preliminary or final approvals and

WHEREAS the Project as currently designed and presented

includes an internal proposed roadway generally entering the

project site from Noxon Road near the former Maybrook Rail

Trail and

WHEREAS the County of Dutchess seeks to obtain a permanent

easement Easement from Titusville Estates LLC for purposes

related to the establishment operation and maintenance of the

recreational rail trail a copy of which Easement is annexed

hereto as Exhibit A and

WHEREAS the Easementsarea overlaps a portion of the

proposed 50 foot wide internal road right of way laid out on the

development plan of the Project and

WHEREAS the aforesaid overlap is approximately 10 feet in

width and it is to be devoted by the County to graded and
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vegetated lands appurtenant to other rail trail improvements to

be located nearby on lands of the County and

WHEREAS Titusville Estates LLC is currently proposing

that Daley Farm be approved with the internal roadway to be

dedicated to the Town as a public road and

WHEREAS Titusville Estates LLC is concerned that the

overlap of the Easement area into the proposed internal roadway

of the Project may of itself cause a Town Board to decline an

offer of dedication of the roadway in the event that the local

municipal planning and approval process results in the laying
out of the roadway as a future public highway to be dedicated to

the Town and

WHEREAS in an exercise of intermunicipal cooperation by
the Town with the County and in order to induce Titusville

Estates LLC to provide the County with the Easement

NOW THEREFORE BE IT RESOLVED that the Town Board hereby

determines as follows

1 In the event that the Daley Farm PDD is approved as

currently proposed with respect to the location of its internal

roadway in relation to the Easement and in the event that the

Daley Farm PDD is approved in a fashion which anticipates and

provides for the internal roadway to be dedicated to the Town as

a public highway the Town shall not decline to accept

dedication of the internal roadway because of the aforementioned

overlap of the Easement into the right of way of the proposed

internal roadway

2 The Town is not committing that the Daley Farm PDD

will be approved as a project or that it will be approved with

internal roads as currently laid out by the project proponents

3 The Town is not committing at this time to accept

dedication of the Projects internal roads if and when the

Project is approved

Page 2 of 3



4 The Town is only committing that in the event that it

declines to accept a formal offer of dedication of internal

roads for the project the Town will not base that decision

merely upon the existence location and nature of the Easement

The foregoing resolution was voted upon with all councilmen

voting as follows

Supervisor Wagner

Councilman Luna

Councilman Beck

Councilman OHare

Councilman Jessup

AYE

AYE

AYE

AYE

AYE

DATED LaGrangeville New York

September 9 2009

CH E OREILLYRAO

TOWN CLERK

KWPDOCSLagrange 0070Daley Farm 650090909Resolution reCounty rail trail easement

overlap of projectdoc
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PERMANENT EASEMENT
o0

THIS INDENTURE made the day of 2009

BETWEEN TITUSVILLE ESTATES LLC co Prudential Serls Prime Properties 2537
Route 52 Hopewell Junction NY 12533 party of the first part

and
COUNTY OF DUTCHESS a municipal corporation with offices at 22 Market Street

Poughkeepsie New York 12601 party of the second part
WITNESSETH that the party of the first part in consideration of TEN and 00100s1000 DOLLARS lawful money of the United States actual consideration paid by the partyof the second part does hereby grant and release unto the party of the second part itssuccessors and assigns forever a Permanent Easement to provide for the constructionmaintenance and continued operation of a rail trail or bike path and associatedappurtenances including an embankment landscaping and an access road for pedestriansbicyclists emergency vehicles and maintenance vehicles on over or under all that tract orparcel of land situate in the Town of LaGrange County of Dutchess and State of New Yorkbeing more particularly bounded and described below and as depicted on the documentsannexed hereto and made a part hereof as Exhibit A entitled Construction Plans P14Profiles PR6 and Plan Elevation ST11 Erosion Control Plans EC14 and LandscapePlans LA4 prepared by Clough Harbour Associates This easement is subject to any futureconstruction of and dedication to the Town of LaGrange of an access road together with anyutilities drainage facilities sidewalks and other roadway appurtenances collectively knownas the Improvements as shown on the Daley Farms Planned Development District OverallConceptual Site Plan drawing no 5 of 11 revision 2 dated April 27 2009 pre ared bMorris Associates PS LLC which is currently under review by the Town of LaGrangePlanning Board Notwithstanding the foregoing said Improvements shall rwt adverselyimpact e Dutchess Rail Trail the access road or its related appurtenance as shown onExhibit A

Parcel No 1

Beginning at a point on the property division line between the lands of the County ofDutchess reputed owner on the North and lands of David E and Randi Petrovits reputedowners on the south said point being 289 meters distant easterly measured at right anglesfrom station 114994of the hereinafter described survey baseline for the construction ofthe Dutchess Rail Trail thence through said lands of David E and Randi Petrovits thefollowing three 3 course and distances
1 South 153239 West a distance of 677 meters 2222feet to a point said point being2833meters distant easterly measured at right angles from station 1143166 of saidbaseline
2 South 254206 West a distance of 65825 meters 21596 feet to a point said pointbeing 16055 meters distant easterly measured at right angles from station 113669ofsaid baseline and

3 North 752048 West a distance of 97 meters 32 feet to a point on the first
mentioned property division line said point being 63 meters distant easterly measured at
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right angels from station 113669of said baseline thence along said property division linethe following four 4 courses and distances
1 Northerly a distance of 443 meters 1450feet to a point said point being 68 metersdistant easterly measured at right angles from station 11 4112 of said baseline2 Easterly a distance of 67 meters 220 feet to a point said point being 135 metersdistant easterly measured at right angles from station 114118of said baseline3 Northerly a distance of 877 meters 2880 feet to a point said point being 143meters distant easterly measured at right angles from station 114995of said baseline and4 Easterly a distance of 146 meters 480 feet to the point of beginning said parcelbeing 1863 square meters or20053 square feet more or less

The survey baseline is a portion of the 2006 survey baseline for the construction of theDutchess Rail Traif as shown on the map and described as followsBeginning at station 11286410 thence North 145556 Easttostation 11422690 thenceNorth 150340 East to station 11548701

All bearings referred to True North at the 7430 meridian of west longitude
This conveyance is made by the County of Dutchess in accordance with the authorityset forth in Resolution No 209261 of the Dutchess County Legislature
To the fullest extent permitted by law the Grantee shall and hereby does indemnifydefend and hold harmless Grantor Grantors directors officers employees agentssuccessors and assigns and invitees and such persons who are in privity of estate or towhom Grantor is legally responsible from and against any and all claims actions judgmentsdamages liabilities costs and expenses including reasonable attorneysfees in connectionwith loss of life personal injury bodily injury or damage to property arising from or out of anyoccurrence relating directly or indirectly to any acts or omissions of Grantee or Granteesdirectors officers employees agents contractors and invitees in the exercise of any of therights and privileges granted herein the use of the easement area or the remaining Grantorsproperty andor with respect to any construction work described herein or otherwiseundertaken by Grantee either on the Grantor parcel or within the Easement area or withrespect to any breaches or defaults by Grantee hereunder The indemnification obligations ofGrantee provided for herein shall apply irrespective of an

partial negligence of the Grantor except to the extent if any theprolvilsionslof section 51322 d

of the New York General Obligations Law so prohibit or require otherwise Excluded from theforegoing indemnity are any such losses relating to personal injury death or property damageto the extent such losses are caused by the willful act or omission of Grantor or Grantorsemployees agents or contractors

TOGETHER with all right title and interest if any of the party of the first part in and toany streets and roads abutting the above described premises to the center lines thereof
TOGETHER with the appurtenances and all the estate and rights of the party of thefirst part in and to said premises

TO HAVE AND TO HOLD the premises herein granted unto the party of the second
part the successors and assigns of the party of the second part forever



AND the party of the first part covenants that the party of the first part has not done or

suffered anything whereby the said premises have been encumbered in any way whatever

except as aforesaid

AND the party of the first part in compliance with Section 13 of the Lien Law
covenants that the party of the first part will receive the consideration for this conveyance and

will hold the right to receive such consideration as a trust fund to be applied first for the

purpose of paying the cost of the improvement and will apply the same first to the payment of

the cost of the improvement before using any part of the total of the same for any other

purpose

The word party shall be construed as if it read parties whenever the sense of this

indenture so requires

IN WITNESS WHEREOF the party of the first part has duly executed this deed the

day and year first above written

Steven Rieger Manager

STATE OF NEW YORK
SS

COUNTY OF DUTCHESS

On this day of 2009 before me the undersigned a Notary
Public in and for said State personally appeared STEVEN RIEGER
personally known to me or proved to me on the basis of satisfactory evidence to be the

individual whose name is subscribed to the within instrument and acknowledged to me that

she executed the same in hisher capacity and that by hisher signature on the instrument

the individual or the person upon behalf of which the individual acted executed the

instrument

Notary Public

RECORD AND RETURN

Carol A Bogle Sr Assistant County Attorney
County AttorneysOffice

22 Market St

Poughkeepsie NY 12601


