LaGrange Planning Board September 18, 2014

A regular meeting of the Town of LaGrange Planning Board was held at the LaGrange Town
Hall, 120 Stringham Road on Tuesday, September 18, 2014. Vice-Chairman Robert Straub
called the meeting to order at 7:00 PM. Board members John Gunn, Dennis Rosenfeld and
Mark Komorsky were present. Stacy Olyha, Frank Sforza, Tony Brenner and Joe Zeidan were
absent. Also present was Wanda Livigni, Administrator of Planning & Public Works, Greg
Bolner of CPL, Walter Artus of SMC and Ron Blass of VanDeWater & VanDeWater were also
present.

Mr. Straub stated that Mr. Komorsky, alternate board member, would be a voting member in the
absence of several board members.

Mr. Gunn made a motion to accept the minutes of August 2; r@f@% seconded by Mr. Rosenfeld
and the motion carried unanimously. MINUTES ACCEP If: 3

PUBLIC HEARINGS: . ’ggij@%*'
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Mr. Rosenfelgz‘?‘[ﬁ?@de a motion % granta S %ecaal Use Permit, seconded by Mr. Gunn and the

motion carried ﬁ%ﬁ%‘nously RECIAL USE PERMIT GRANTED.

@%&L v
SILINSKY SPEC[AL" — Proposed Special Use Permit located on Smith Road
containing 1.6 acres (Grig 60 01-950448)

Ms. Silinsky said this is for an accessory apartment. She said it is in the basement with outside
access and one bedroom.

Mr. Blass reviewed the code regarding the phrase of “family member” for an accessory
apartment. Mr. Blass said in the recent zoning amendments adopted by the town last week and
probably presently affective, the condition of family use only was eliminated from the accessory
apariment section. Mr. Komorsky asked does that change if it listed as a rental. Mr. Blass said
a rental apartment as you use that phrase probably encompasses open to the universe at large
for potential tenants, so the only limitation on that was family occupancy only and that has
evaporated so yes, these could theoretically be rental apartments.
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Mr. Straub opened the public hearing and there was no comment. Mr. Rosenfeld made a
motion to close the public hearing, seconded by Mr. Gunn and the motion carried unanimously.
PUBLIC HEARING CLOSED.

Mr. Rosenfeld made a motion to grant a Special Use Permit, seconded by Mr. Gunn and the
motion carried unanimously. SPECIAL USE PERMIT GRANTED.

REQUEST FOR REAPPROVALS
ROLLING MEADOWS SUBDIVISION — REQUEST FOR 7' REAPPROVAL
LAKE RIDGE SUBDIVISION — REQUEST FOR 7" REAPPROVAL.

Ms. Livigni reminded the board that their packets contamed ré‘gff%wn Board’s recommendation

for these 2 applications. She said based on discussions 43 ! ere had last month for these re-
approvals, she has requested the applicants come in g{;‘ f@ppearmg before the Planning
Board in October. «f""ﬂi"’}b

Mr. Blass referred to the resolutions that wer%%f @?ﬁ o the Board. ﬁé)@gmmanzed these to
include that the Town Board has an advisory ion in this matter. He é@ d the resolution
concerning Rolling Meadows and referred to ti%e%ﬁ@wn Board recommen@ Q letter. He
referred to Page 2 of the resolution which mcludeer 2 ge incorpo ﬁ%g&g a condition that
was recommended by the Town Bogrgl,»wﬂh respect o ihgitesapproval; the g|s’t@t§fut being that
thafia period of 67 i’i' from the expiration of the prior
“Bedenied by theiPianning Board absent the
Has | %%2 by corﬁ‘%&a .and as determined by the
Town Board with any mterverung stepst ‘W,n B own Boa c;ij%nthe formation in the
extension of the Tltusvgg SeWer, District or0t erwisg {oicreate a §‘é@er district or sewer
improvement area co! Vel g th ling Mea é}NS 'ro i, He said the approval shall
expire on March 21,2045 unlessgtherwise ex f” d as per Hed pursuant fo section 276 7 ( c)
of the town law in the ¢ " %Of the J@‘pllcan‘t s fdment of conditions contained in this

resolution. He sald this re ;%gtl )t _;._sm_ nt the rézapproval for 6 months and limit the granting
of further g als or e ::_ SHe it @;1%? gnle‘é;ghe appllcant were to fill the condition
regardi ; L W N L 4

@%’i’%ﬁﬂ A “’%5,:*;‘"‘2 }ﬁ%‘%@

“., e waitle take this one tonight or wait for the applicant to
appear Eiyigni sald it isWiifortuna %;@at the actual Planning Board members who had
raised the qu%ﬁggs about thi “"" not hete tonight and asked the Board did they want to make
the applicant’s afa rance in ber a condition of this or just hold off and do it next month.
Mr. Komorsky saldﬁQ < to adjourn until October when the applicant comes in. Mr.

¢ it ondition that the applicant appear in October. Mr. Blass said
o8 &:01 September 21 of this year. If you adjourn this to October and
you grant |t in October, yotiwill have to make it retro-active one month so they will be going out
one month with a suspended project. He said the board has the authority to make the October
extension effective back to September 21% Mr. Komorsky asked if there was any liability in the

board not approving it tonight. Mr. Blass said no.

He said his preference is not to see an application dangling out there with an expired,
suspended approval and Ms. Livighi added we have a precedent set where we go back in time
to re-approve it and the actual fee is higher. It was done with Lake Ridge years ago.

Mr. Blass said the town has a fairly liberal section of the local law regarding re-approvals put
into effect years ago to make these things easy to obtain, in the absence of a change of
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circumstances and the Town Board has weighed in with respect to a comment made by the
applicant as to whether sewer was available and the Town Board has said sewer is available
and has been and will remain available and they need fo cooperate with us in terms of districting
to open up the service. He said he didn’t see a big deal in the Board granting the re-approval
and said he thought it was a bigger deal if the town were not to grant the re-approval. Mr.
Straub said he would like to go for the re-approval based on conditions in October that they
show up and if they don't then we deny the re-approval. Mr. Blass said he would add a section
{o the resolution “be in further resolved that this resolution is conditioned upon the appearance
of the applicant at the Planning Board’s meeting of October 16" for discussion of project status.”

Mr. Gunn made a motion to approve the amended resolution afg,,ﬁs'tated and entered into the

Mr. Blass said Lake Ridge is sort of the same but not Q@iﬁi&aj\ “»He said this resolution on page
2 and read a portion where it said hereby approvesth‘é‘*”ré app’i’*@%l, upon the same conditions
detailed in the prior initial resolution of October 16 1"% with the's] @ptlon of the additional and
overriding conditions included within the followj sfg’_% ragraph “ this 'ﬁ' ﬁval shall expire on
March 21, 2015 unless extended beyond thatigg i aiv, Applicant shall be
eligible for such further extensions, that is beyél‘é‘f_ i and on[y upon the
condition that within 90 days from this date, the applizant fy ' : onc

which are the product of a recommer ation by the G aff to the Town“‘@ﬁ’grd and thus a
recommendation by the Town Board bagkc 9B

taken care of wnthm 90 days or there g "

y further extension beyond the 6
posure on any of these items

b!e to accomplish these
flrst 3 are just coples of

that could push that 90 da
tasks. Mr. Blass said h@ _ e Gt i
things that should alye oxist been gUbi 1

and can be submlt’ce@@%i r. 8 ff%er peopl %‘ﬁ"the loop and Ms. Livigni said
no, these are not new thily _

documentsafgﬁj V. ye switched engineers and she would not
want o up beﬁ“@%jﬁ,@ne gineer holding up another engineer’s
work. §y& iiwas notifisdiMr. Blass asked if they board wanted the
same cf ' e :ng into the meeting on October 16" and the board

agreed.

Mr. Gjon Vitaj appeared before the board Ms. Livigni reminded the board of her memo where
the Planning Board had given Mr. Vitaj a deadiine of September 4" which was not complied
with.

Mr. Vitaj handed out documents to the Board and said we can go through this together. Ms.
Livigni said reviews are not typically done at Pianning Board meetings and said it was up fo the
Planning Board if they wanted to accept this after the deadline. She also said applications are
not reviewed at the meeting. Mr. Komorsky asked about the escrow issue and Ms. Livigni said
we did receive escrow. Mr. Straub asked Mr. Vitaj for the delay. Mr. Vitaj said his lawyer was at
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the last meeting and he was out of town and he said his lawyer told him this was the next
meeting and to make sure he had his sound test, which he said he had done. Mr. Straub said
our Engineers have not reviewed this. Mr. Gunn said the Planning Board doesn't usually get
the report on the night of the meeting. Mr. Vitaj said his lawyer Mr. Hilpert did not say anything
about this. Ms. Livigni said so again your attorney has kept information from you and Mr. Vitaj
replied yes. Mr. Vitaj said he had a text from his lawyer saying make sure you bring that town
code tonight. Mr. Straub asked the Board what they wished to do. Mr. Rosenfeld said this was
submitted late and there are copious pages to go through and take time. Mr, Straub asked for a
motion to adjourn this. Ms. Livigni asked the Town Attorney to speak. Mr. Blass said he read
Ms. Livigni's memo stating what was required of the applicant before September 4" which was
a report from an acoustical engineer providing the decibel reag;h s at the property line
perpendicular to the bay where the dynamometer is being usgd iinder the 2 conditions of the
door being opened and the closed respectively. He said fjisie-was also a requirement for a
letter from the manufacturer of the equipment addressjrgwie e r or not the equipment could
be used effectively if exhausted to the outside by Somé%’ ice’Hg said the first issue that
comes up is whether or not we have a report froqgaﬂﬂ%cous’ﬁcat eng neer providing decibel
4 "“e"d he did and fl

be using and it shows the noise reduction %%1 of a .75 which is
noise. Mr. Blass asked if this was from an acoustiﬁ@i} nging

sound engineer. Mr. Blass asked if gzgound engine&r: ma Sthe proherty al},/lr Vitaj said
yes. Mr. Blass asked what did he d f ?g d ? test with the doors open and the

g&asked who is the sound engineer?
Quiet Star Industries? Mr. Vitaj replied ¥&€s. ’_ they are in North Bergen New
Jersey? Mr. Vitaj said yes IVIr Blass aske BT

permits up to 65 dba a

line or open 82dba & Mr. Vitaj Togidiar ‘«m the bottom of the document

which said a 30 mmut g {achine was, it's dose, a burst, it's a short

energy of sound . He sa ‘ s;' e adjusts the allowable exposure upwards
i ‘adjusting for your short doses, the

gr dlay would be 85dba. Mr. Gunn said

'*.'_ New York State allows motorcycles, snow

-um and Mr. Komorsky said there was a motion on
he boa‘\”‘éﬁ akes a vote, QuietStar Industries is not an

engineer. She sai e also s=o letter from the manufacturer. She said so neither of the
terms that the Plannf% “@g\ar.- t
minutes on the website, "W __, ' piled with. She said there is nothing to review here, if the
board siill believes that it’ s‘ itiable. Mr. Straub thanked Ms. Livigni for her input and added he
still wants to adjourn and Ms. Livigni asked for what, to do what. Mr. Straub said for the
applicant to come back with some legal documents. Mr. Vitaj said he will have his lawyer call
the town tomorrow to straighten this out. He said he wasn’t here for the fast meeting. Ms.
Livigni asked if the board would like to give a deadline for this. She said the applicant's attorney
was fold at the last meeting in September to submit a letter from the dynamometer manufacturer
verifying how to exhaust the car being tested on the dynamometer so as to now affect the
results. She said he was also requested to submit a report from an acoustical engineer, that is
someone with a license and licensed in New York State, provide the decibel readings at the
property line perpendicular to the bay the dynamometer is being used under the 2 conditions of

the door being opened and the door being closed. Those were the 2 things that were supposed
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to be brought in and that is not what was submitted. Ms. Livigni asked if the Planning Board
would like to set a deadline for this. Mr. Straub asked what date would you consider fair and Mr.
Vitaj said the next Planning Board meeting. Mr. Gunn said how about a week before the
Planning Board meeting. The board set October 9™ as the deadline for these documents. Mr.
Straub said he wanted closure for this project and asked Mr. Vitaj for his cooperation and Mr.
Vitaj said he would cooperate.

Mr. Gunn made a motion to the date of October 8, 2014, seconded by Mr. Rosenfeld and the
motion carried unanimously.

The Board continued to discuss Mr. Vitaj's deadlines. Ms. Livighi said we had a public hearing
where residents brought up concerns and maybe some peo é@ Aay hot legitimize them but this
board owes them a decision ane way or the other and dep ‘%f’ knowledge is not valid. His
attorney stood her last month and said yes, | did shargy ég’igt order with Mr. Vltaj and she
said the Board has an obligation to the people who )’y ﬁ?xtt ¢ f {
whether valid or invalid, they deserve to be addregigd. Mr. Stra i)
thought might be to have a short communicatigi: if* o the applicant<asi whether or not this
comes close or satisfies Wanda's requ:remen’ﬁ%ﬁ‘f‘i’d he said he could s&g g{%\hlm a short letter.He
said he would send it to his attorney too. *arrgg \“%"

11«1\
BECK/TURREL USE VARIANCE- ferral from th%g
Code Chapter 240-92E (Grid No. 6 5% 31 4@5994

;;--.

Mr. Beck said they were before the bo Ef s ago f @og Kennel application. He

said he went to the ZBA Iast month. He §§ _' lizgtion says se Variance for Industrial,
Gy open to iR ag}- w;{be Pla ”‘j‘jlng B oared to see if there
y. He §‘ the gwne .-.‘_’Egﬁ fs to legalize it. He said the last

use was an apple p

<dh :v,,,,_éd she hasidiine
warehousing. He said® re

anite compa ‘;a n there, storage of bread, and there were

£V ars and arey ,moved Mr. McLaughiin did a fire inspection
”é’ ’f%ﬁ és%eck there are some apartments there. He

: Her with t said it has taken them 4 years to get the fire

insped ;jgjésues taken“‘i"a of\n?i . are 100"75%% as well as some open building permits

that are‘ﬁ@ W closed. He s Idlast NGt a,,,they were before the ZBA and they were asked to

come to théﬁ[@nnmg Board;s §ﬁg addeﬁfﬁs required, it's in t he code that they come to the

Planning Boa“i‘fdg%\ k-

approval power, it's just a .,mendation. Mr. Komorsky asked if there was anything in the
code that determined light industry. Mr. Blass said there is a definition. Mr. Straub asked Mr.
Beck what he needs. He responded by saying his client needs to make money and they are
looking for a use that fits into these buildings. He showed the board a survey and what was left
of the apple orchard, the type of buildings, the size the size of them and his client wants to make
use of those buildings. Mr. Gunn said this is on the ZBA's docket so they are flipping if to us to
see if we have any comment on something they could use. Mr. Beck said current zoning is R-
120. He said he hasn’t finished his numbers and he said he is working on them for demolition.
He was looking into the cost of that so he could come back to the Planning Board for a 3-lot
subdivision, there’s a little over 12 acres there. Mr. Beck said with the numbers he has now it's
not feasible. Mr. Beck said the lots are worth let’s say $75,000-100,000 a piece and he said he
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has $350,000 in demolition with 300 yards of concrete in the middle there where that building
burned down in the 1980's. He said the application did say light industry, it refers to uses in the
industrial zone and he said they were open to suggestions. He said he was asking for the
Planning Board’s expertise, as they are required to be here. Mr. Blass looked up the definition
of light industry and it read “industrial uses that meet the performance standards, bulk controls
and other requirements established in this chapter” Mr. Blass said that doesn't really tell you
much. He said the next logical move is to go to the use table io see where light industry is
allowable. He said light industry is subject to site plan approval in the industrial zone and it's
allowable by special permit in the commercial 1 zoning district. He said the next step is to go
the bulk and area table with respect requirements for C-1 or Industrial and then there’s also
provisions in Chapter 240 zoning Special regulations with respgiet to the C-1 district that were
adopted back in 2005. You would have to refer to that who Adle of materials. He said you

don't see that many of these applications. He said o ta he R-120 zoned parcel of
ik ble to any light industrial use

approximately 12 acres and in it’s broadest sense, makg it \2%:1%1
that would be allowed in the industrial zoning dlstrlct df? '1 ZONir g_,d|str|ct subject to whatever
standards apply. Mr. Blass said it's basically tak[mﬂa,property withit.a R-120 Zone and
allowing it to be used for light industrial purposgs 5»ifﬁu'ls Livigni askedi:the application had any
suggested uses. Mr. Beck said it wasn’t spedjiic.” "Mr. Blass said if | w t"e;gto bet where this
goes, the most logical expectation would be SOME [ ing to ask the'&ppli
do you want to do. Mr. Beck said eventually he wﬂ.‘;?*. e ansahswer but rig ‘;ﬁ@w he wants to
hear everybody out and that's why Q&game to the nifg Board for op|n|0n§ '

he had a feeling the way the ZBA i |s xand wants tb ? the Planning Board’ s opinion. He
said if he has to come back next mon Nigl “ fs}gn to the regtiof the members that aren’t here

tonight he would do that. He said he '«‘;’@} 't I%%jg@%to close«--ﬁ* out anytime soon. He said his
clfent has complied W|th the request of th& epa ﬁ ownst %;%n nd said his client wants to

& @ AL Stratibs ought the board would be
offiker tg"w 3 nd used and buildings used
Spesific and Ie%é:f\?ague Mr. Beck said he is also
waiting for the County 1 Gam K adlyest. Mr. Straub said he didn’t see a problem
as long as itis legal and‘iF"“- “Ms LiVIgI‘II* Aid that's the point, currently it is not legal so
she thou ﬁf}&:j%g, Pons] hility s i@?’- porﬁ%ﬁck to the ZBA with what you think is your
thought % sHilufyni sai Efnans Roa'@?gﬁd%s &t town road surrounded by residential and
that is g‘pethlng the B\?ﬁ%care @pgut and righitf %Ily s0. She said the Board’s responsibility is
to respo‘ﬁi%l%g the ZBA withith ”_,gke you as worthwhile for them to look at.

\-.%*"-

Mr. Blass said. £§ ming thatts. :
5

S ;ﬁ:x:%%‘-’ -
open to a suggestion:ang
properly. Mr. Gunn ¥

ZBA wo‘ilﬁtﬁl grant a Use Variance here, there would seemingly
need to be a wh gparcel of cone ltions attached to it or you are just re-zoning the property from
residential to Indust ;‘_i So theﬁé}bas to be some conditions attached and they would be tied to
limitations on the use“gfthe sit@ ﬂx;éjﬁd improvement of the site and the traffic, storm water, etc. so
it’s hard for him to enws%mﬁi. fone gets to what sort of conditions could be crafted without
knowing what the spec|f|c " yosal is. Maybe the specific proposal is here are the limitations
that we will live under. Mr. Beck said he would still have to come back to the Board for
whatever use it is, if they were granted a Use Variance. Mr. Blass said if you got a Use
Variance which would probably be a conditional Use Variance, you would probably need to fulffill
the special standards applicable to site plans and special permits. Ms. Livigni said it's this
board’s job if there is something such as we just discussed for them to refer it to the ZBA for
consideration. Mr. Blass said he thought the Board had 3 options: it can say we love this, we
don’t like this or we think the ZBA should be concerned with the following issues of AB,C,MD
and then you would be done.
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Mr. Straub said he agreed, the ZBA should be concerned with noise, traffic, toxic fumes from
building, things of that sort, which are general environmental concerns in terms of peace and
tranquility in that neighborhood. Ms. Livigni said she thought the Board was leaning toward
option 3 which Ron just explained. The Planning Board offered the following comments,
guestions andfor concerns:

Range of Uses to be allowed
Whether the current site development will be altered in any way either enlarged or
expanded

Environmental impacts associated with the most onerous of the uses falling within the
range of uses

Noise

Consistency with the character of the neighborhog
Will the variance run with land or with current ow,
Any and ali other criteria which the ZBA is cgnﬁx
prevailing law y.
Any conditions the applicant is willing tga' :

LANDS OF ARCOS SITE PLAN - Proposed s’%@ lan located on Rte. 8 5
(Grld No. 6561-04-828127); set public hearmg!dm@ﬁ,%g gxcg@@?grkmg

S,
Mr. Bill Nemeth appeared before thé@ a
extra spaces would be visitor parkmgﬁ’w
L|V|gn| said this was ready for a public

& 'é;ﬁlneer couldn't be heﬁ; He said the

«;”‘ ed the bo“é‘ﬁ@,@ preliminary elevation. Ms. :
{oihe set for \ﬁ‘@gmonth Mr. Straub asked if the

| é% olner sald i did not review the

9 j%t suﬁ@i’ssmn based on comments

SR ,.r«ya.ﬁ

}E%
@;‘2& v vjs‘ﬁv‘?b j@;ﬁ%
Vﬁ’}

T.,"a‘ set th ? sublic heaﬁ ;or October 16 2014, seconded by Mr.
St 0u§ é JBLIC H-ING SET.
f%:%v “«*ﬁ@?»» - ‘
e PL comﬁﬁ%f J%aeﬁwas it is completely within the Board's
%, ave 'r is warra or not. Mr. Bolner said the way the code
reads |s‘&5?&§i;1 basmatly canng ave p arking in excess of the minimum requirements unless
approved %’375 re Board wﬂhﬁ atloﬁf:% m the applzcant Ms Livigni asked how many over
and Mr. Boln@ d 3. Mr. S aske e
that was all acid’r"é?é d.
Qgg;ﬂ.x

Mr. Gunn made a mo 0
and the motion carried itz

LAGRANGE CREAMERY AMENDED SITE PLAN — Proposed amended site plan located on
Rte. 55 (Grid No. 6450-02-15925)

Mr. Bill Rohde was present Also present was Kathleen and Bob Ferris.

Ms. Livigni said she believed this was ready to set a public hearing. Mr. Rohde said there was a
slight change in the layout originally proposed. He said it is to take down the wooded area in
the backyard and create a grassed area suitable for picnics. Mr. Ferris said they were mostly
Locust Trees. Ms. Livigni said there is a problem with this. She said this has not even started
SEQR and they are looking to proceed with disturbing land for a project that is a larger scale.
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Ms. Livigni said they are asking to complete work prior to SEQR starting without circulating.
She asked Mr. Rohde isn’t that what you are looking for? Mr. Rohde said no. Ms. Livigni said
we had previous discussions. Mr. Rohde said we don’t want to segment. Mr. Straub said no
trees and no grading. Mr. Rohde said no, not now. Mr. Artus said there a few things that
should be submitied prior to the public hearing. He said it does have to be circulated to County
Planning and to NYSDEC and to OPRHPF. He said he noticed on the plan set that not all of the
adjoining property owners within 150 feet were identified. He said a full EAF needs to be
submitted. Part 1

WRIGHT FARM/PITTMAN SPECIAL USE PERMIT LOT 8 - Propased Special Use Permit
focated on Noxon Road containing 115.71 acres (Grid No. 65@%@&)4—969085) consideration of
granting a Special Use Permit y =

o
Mr. Komorsky made a motion to grant the Special Use, yﬂmﬁﬁ:«fwi%
v ‘%fw

%conded by Mr. Gunn and t he
?{Z’x"f&_&

ecl ﬁii“ , submitted

?
r, R

Lf:
ard Secretary




